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An Act for the Incorpmation, Rcqalation, and Wifiding up of 
Trading Companies nnd" other Associations. 

[Assented to, 9th December, l86 4.1 

THEREAS it is expedient that the laws relating to the Incor- Preamble. 
poration, Regulation, and Wifiding up of Trading Companies 

and other Associations should bc consolidated and amended-Be it 
therefore Enacted, by the Governor-ill-Chief of the Province of 
South Australia, with the advice and consent of the Legislative 
Council and House of Assembly of the said Province, in Parliament 
assembled, as follows : 

PRELIMINARY. 

1. This Act may be cited for all purposes as G The Companies ihod title of Aot, 
Act, 1864." 

2. In  this Act, thc expression " A company limited by shares," Interpretation 
shall mean a company undcr this Act, the liability of tohe members 
of which is, by their memorandum of associs.tion, limited to ,the 
amount (if any) unpaid on the shares respectively held by them; 
the expression " A  company limited by guarantee," shall mean a 
company under this Act, the liability of the members of which is, 
by their memorandum of association, limited to such an amount as 
the members may, respectively, undertake by such memorandum to 
contribute to the assets of the company in the event of its being 
wound up ; the expression An unlimited company," shall mean a 
company under this Act, formed on the principle of having no limit 
placed on the liability of its members. 

3. For 
'a 



xn8m Companies* 3, For the purposes of this Act, a company that carries on the 
busirless of insurance in common with any other business or busi- 

* *nesses shall be deemed to be an insurance company. 

Tfib i t iv  pf ~ r t -  , 4.:No company, association, or partnership, consisting of more than 
ned ipr  eaeec&ng r t e n  persons shall be formed after the coming into operation of this 
A - W  Act for the purpose of carrying on the business of banking, unless i t  

is formed in pursuance of some other Act, either of the Imperial 
~ & ~ g ? u - ? / ~ a r l i a m e n t .  or of the Parliament of the said Province, or of Letters 

Patent ; and no company, association, or partnership consisting of 
more than twenty persons shall be formed after the coming into 
operation of this Act for the purpose of carrying on any other b~winess 
that has for its object the acquisition of gain by the company, asso- 

+. ciation, or partnership, or by the individual members thereof', unless 
# '  

- i t  is re istered as tt company under this Act, or is formed in pwsu- 
P a c e  o f some bther Act of such Parliament as aforesaid. 

Divi~ion of ~ c t .  5. This Act is divided into eight parts, relating to the following 
subject mattcrs- 

The First Part-To the conskltution and illcorporation of com- 
panies and associations under this Act: 

The Second Part-To the astribution of the capital and liabilities 
of members of companies and associations under this Act: 

The Third Part-To the management and administration of 
companies m c l  associations under this Act : 

The Fourth Part-To the winding up of companies and asso- 
ciations under this Act : 

The Fifth Part--To the registration office : 

The Sixth Part-To companies authorized to r~gistcr undcr 
this Act : 

'l'hc Sel-eath Part-TO applications of this Act to unrcgistercd 
companies : 

The Eighth Part-To repeal of Acts. 

PART I. 

CONSTITUTION Bh D INCORPORATIOX O F  COMPANIES AND ASSOCIATIONS 
ENDER THIS ACT. 

MEMORANDUM O F  ASSOCIATION. 

M O ~ O  of forming 6. Any sewn or more pcrsons associated for any lawful purpose, 
1 compny. ~ x c e p t ~ o s e  of carry& on thc businekof b a n k k  

b t & L % - ,  may, by srhscribing their names to n memorandum of association, 

&#;a- and othurwisc complying with the requisitions of this Act in rcs-pect 
of registration, form an incorporated company with or without 
limited liability. 

Mode of limiting 
liability of members. 

7. The liability of the members of a company, formed under this 
Act, 
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Act, may, according to thc nl~morandurn of association, be limited 
either to the amount, if any, unpaid 011 the shares respectively held by 
thcm, or to such amount as the menlbers may respectively undertake 
by the memorandum of association to contribute to the assets of the 
company in the event of its being wound up. 

8. Where a company limited by shares is formed, the memo- 
randum of association shall contain the following things, that is to 
say- 

I. The name of the proposed company, with the addition of the 
word " limited " as the last word in such nalnc: 

11. Thr objccts for which the proposed company is to bc cstab- 3- 
lished : 

m. A cleclamtion that tlic liability of t l ~ c  mcinbers is limited: 

m. The aniount of capital with which the company proposes 
to be registered, divided into s1i:wes of a certain fixed 
amount : 

A"+ 

Subject to the following regulations- 't 
> 

I. That PO subscriber shall take less than one share: 

IT. That each subscriber of the memorandum of association 
shall write opposite to his name the number of shares he 
takes. 

9. Trhcrc a company, limited by gumantee, i s  formed, the memo- Memorandum of 
association of corn- randull of association shall contain the following things, that is to pcny limited by 

say- guarantee. 

I. The name of the proposed company with the addition of the 
word limited " as the last word in such name : 

i,i 
1 

11. The objects for which the company is to bc established: 

111. A declaration that each member undertakes to contribute to 
the assets of the company in thc went of the same being 
wound up, during the time that he is a member, or within 
one year afterwards for payment of the debts and liabilities 
of the company contmctcd before the time at which he 
ccases to he a member, and of the costs, charges, and ex- 
penses of minding up the company, and for the arljjustment 
of the rights of the contributories amongst thernselres, 
such amount as may be requircxd not exceeding a specified 
amount : 

10. Where an unlimited company is formed, the memorandum Memorandumof as- 

of association shall contain thc following things, that is to say- ~ociation of an un- 
limited compaay. 

1. The name of the proposed company; 

11. The objccts for which the proposed company is to be estab- 
lished. 

11, The 



48 27" & 28" VICTORIB, No. 13. 

C'onzpanies Act.-- 1864. 

s i ~ a h r e  effect 1 1. The memorandum of association shall be signed by each 
of memorandum of 
rsaociation, subscriber, in the presence of, and be attested by, one witness at the 

least, and shall, when registered, hind the company and the members 
thereof, to the same extent as if each member had subscribed his 
name and affixed his seal thereto, and there were in such rnemoran- 
dum contained on the part of himself, his hcirs, executors, and 
administrators a covenant to observe all the conditions of such memo- 
randum subject to the provisions of this Act. 

12. Any company limited by shares, if authorized to do so by its 
regulations as originally framed or as altered by special resolution in 
manner hereinafter mentioned, may so far modify the conditions 

. . -1 contained in its rnornorandum df association as to i ~ k e a s e  its capital 
by the issue of new shares of such amount ~s may be thought expe- 
dient, or to consolidate and divide its cqi ta l  into shares of larger 
amount than its existing shares, or to ccnvert its paid-up shares into 
stock, but save, as aforesaid, no alteration shall be made by any com- 
pany, in the conditions contained in its memorandum of association, 

ARTICLES O F  ASSOCIATION. 

&&ations to beprea 13, The memorandum of association may, ir, the case of a company 
scribed by articles 
of association. limited by shares, and shall, in a cast! of a company limited by 

guarantee, or of an unlimited company he accompanied, whcn 
registered, by articles of association signed by the subscribers to the 
memorandum of association, and prescribing such re@ations for 
the company, as the subscribers to the memorandum of associ.ation 
deem expedient ; such articles shall be expressed in separate 
paragraphs numbered arithmetically, and may adopt all or any of 
the pro~risions contained in the table marked A in the First 
Schedule hereto ; they shdl, in the case of x company whether 
limitcd by guarantee, or unlimited, that has n capital divided into 
shares, state the amount of capital with which the company proposes 
to be registered, and in the case of a company whether limited by 
guarantee, or unlimited that has not a capital divided into shares, 
state, for the purpose of enabling the Registrar of Companies to 
determine the fccs payable on rcgistration, the number of members 
with which the company proposes to be registered ; in a company 
limited by guarantee, or unlimited, and having a capital divided 
into shares, each s~zbscriber shall take orle share at the least, and 
shall write opposite to his name in the memorandum of assaciation 
the number of shares he takes. 

Application of Table 14. In  the case of a company limitcd by shares, if the memorandum 
b. of associatioiz is not accompanied by articles of association, or in so 

far as such articles do not exclude or modify the regulations con- 
tained in the table marked A in the First-~cheduce hereto, such 
last-mentioned regulations shall, so far as the same are applicable, be 
deemed to be the regulations of the company in the same manner 
and to the same extent as if they had been inserted in articles of 
association, and such articles had been registered. 

15. The 
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15. The articles of asscciation shall be printed, and shall be signed $z;fs $:,",v 
bv each subscriber in the presence of, and be attested bv, one witness ciatioa, 
oi the least, and when rekistered they shall bind the &mpany and 
mernbcrs thereof to the same extent as if each member had sub- 
scribed his name and affixed his seal thereto, and there were in such 
articles contained a conyenant on the part of himself, his heirs, 
executors, and administrators, to conform to all thc regulations con- 
tained in such articles subject to the provisions of this Act; and all 
moneys payable by any rnernber to the company, in pursuance of the 
conditions and regulations of the company, or any of such conditions 
and regulations, sllall be deemed to be a specialty debt due from such 
member to the company. 

GENERAL PROVISIONS. ..p $ 2  

16. The inemorandurn of association and articles of association if Registration of me- morandum of asso- 
any, shall be delivered to the Registrar of Companies, who shall ciation and articles 

retain and register the same ; there sllall be paid tc the Registrar of t 

- * Companies by a company, having a capital divided into shares, in re- * 

spect of the several matters mentioned in the Second Schedule hereto l 

the several fees therein specified, and by a cornpally not having a 
capital divided into shares, in respect t ; the several matters mentioned 
in the Third Schedule hercto, the several fees therein specified, l 

or such smaller fees as the Governor, with the advice of the Ex- 
ecutive Council may in either case from time to time direct. 

1 ' 

17. Upon the registration of the memorandun of association and Effect ofregistration, 
of the articles of association, in cases where articles of association arc 
by this Act, or by the desirc of the parties rcquired to be registered, 
the Registrar of Companies shall notify in the Government Gazette 
that the company is incorporated, and, in t h e  case of a limited 
company, that the company is limited ; and thereupon the subscribers 
of the memoran(!urn of association, together with such other persons 
as may from time to time become members of the company, shall be 
a body corporate by the name contained in the memorandum of 
association, capable forthwith of exercising all the functions of an 
incorporated company, and having perpetual succession and a com- 
mon seal, with power to hold lands, but with such liability on the 
part of the members to contribute to the assets of the company, in 
the event of the same being wound up, as is hereinafter mentioned ; 
such notice shall be conclusive evidence that all the requisitions of 
this Act in respect of registration have been complied with. 

18. Every person may inspect the documents kept by the Registrar I n f l ~ e ~ t i o n ~ f d ~ ~ u -  
of Companies relating to companies under this Act, and may require 
a certificate of the incorporation of any company, or a copy or extract 
of any other document, or any part of any other document, to be 
certified by the Registrar of Companies; and there shall be paid for 
each such inspection One Shilling, and for such certificate of incor- 
poration Five Shillings, and for each folio of such copy or extract 
sixpence, or such smaller fees as the Governor, with the advice of 
the Executive Council, may from time to time appoint. 

19. A 
R 



Companies Act.-1 864. 

Copies of memoran- 19. A copy of the memorandum of association, having annexed 
dum and articles to be 
given to members. thereto the articles of association if any, shall be forwarded to every 

member at his request, on payment of the sum of One Shilling, on. 
such less sum as may be prcscribcd by the company, for each ~bpy,  
including such annex as aforesaid ; and if any company malres default 
in forwarding a copy of the memoranclurn of association, and articles 
of association if any, to a member in pursuance of this section, the 
company so making default shall for each offence incur a penalty not 
exceeding One Pound. ' 

Prohibition anainat 20. No corn~anv shall be registered under a name identical with 
I d  < I  identity of names in 

companies, that by which a s~~bsisting company is already registered, or so nearly 
resembling the same as in the o.pinion of the 13 i s t r a r  o ' ~anies 
to be calculated to deceive, except TV- subsisting- 
in course of b ~ i n g  dissolved, and testifies its consent in such manner 
as the Registrar of Companics requires ; and if any company, through 

678 
inadvertence oor otherwise, is, without such c&~sent as aforesaid, 
registered by a name identical with that by which a subsisting 
cokpany is registered, or so nearly resembling the same as to be 
calculated to deceive, such first-mentioned colnpany may, with the 
sanction of the Registrar of Com;lanies, change its name ; and upon 
such change being madc, the Registrar of Companies shall enter the 
new namc on the register in the place of thc former name, and shall 
issue a certificate of incorporation altrrud to meet thc circumstances 
of the case ; but no such alteration of name shall affeci any rights or 
obligations of the company, or render defective any legal proceedings 
instituted or to be instituted by or against the company, and any 
legd proceeding may bc continued or commenced against the com- 
pany by its new namc that might have been continued or comnzenced 
against the company by its forn~er name. 

PART 11. 

DISTRIBUTION OF' CAPIT.rlL. 

Nature of intereat in 21. The shares or other. interest of any member in a company 
company, under this Act shall be persoilal estatt?, capable of being transferred 

in manner provided by thc regulations of the company, and shall not 
be of thc naturc of real estate; and each share shall, in the case of a 
company ha~ring a capital divided into shares, be distinguished by its 
appropriate number, 

Definitionof "mem- 22. The subxcriba+s of the nlcmorandum of association of any 
ber." companj under this Act shall be deemed to have agreed to become 

members of the company whose memorandum they have subscribed, 
and upon the registration of the conlpany, shall be entered as mem- 
bers on the register of members hereinafter mentioned ; and. every 
other person who has agrced to become a member of a company 
under this Act, and whose name is entered on the register of mem- 

L.:S bers, shall be deemed to be n member of the company. 
23, Any 
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Compnnies Act-1864. 
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I 

28. Any transfer of the sllnre or otlxr intc~cst of a. deccascd Tmnsferhp personal , 
representative. 

mernbcr of a comlmiy uiicier this Act, made by his personal reyre- 
scntat.ive, shall, notmithstanciing suck persoi~al representative may 
not himself be a member, bc of the same validity as if he had been a 
member at the time of the execution of the instrument of transfer. i 

21. Every company under this Act shall cause to be kept in one Register of members. 
or more boo1.r~ a register of its members, and there shall be entered 

1 

therein the following particula~s- 

I. The names and addresses, and the occupations if any, of the I 

incmbcrs of the company, with the addition, in the case of 
a company liaviilg il, capital divided into shares, of a state- 
ment of the shares held b y  each mcinber, distinguishingeach &p ,4.9& vf & , $ 
share by its ----F number, and of the amount paid or agreed to be 
considered as paid on the shares of each member : 

11. The &ate at which the name of any person was entered in 
the register as a ~nember : 

In .  The date at which any person ceased to be a inember: 

Every company acting in contravrntion of this section shall incur a 
penalty not exceeding Five Pounds for every day during which its 
default in complying with the provisions of this section continues ; 
md evcry director or manager who knowingly and wilf~~lly authorizes 
ancl permits such contravention shall incur the like penalty. 1 

25, Every company under this ct having a capital divided into H a l f - ~ c a r l ~ l ~ s t o f  

l 
members. 

shares shall make, once at least n every six months, a list of all 
persons who, on the fourteenth da, succeeding the day on which the w A 7  3 76- 
ordinary gencral mceting, or if lere is more than one ordinary 
meeting in each year, thc first of such ordinary general meetings is 

4 ' 8 6 , s - / - F  
hdd, are members of thc cornp ly  ; and such list shall state the S ,2 
names, addresses, and occupntions of all the iizcmbcrs therein men- 
tioned, and the number of shares held by each of them, and &a11 = l /  

contain a summary specifying the olloming particulars- 
i 

I. The amount of the capital f the company, and the number 
of shares into which it i 

11. The nutliber of sEm-es talc I from the commencement of the 
company up to the date the summary : 

H I .  The ammnt of calls mad each share : 

IT. The total amount of calls 

v. The total amount of calls 

V, The total amount of 

vrr. The names, addresses, an occupatims, of the persons who 
have ceased to be crs tsince the last list was made, 
and thc number of held by each of them : 

The above list and summary shall e contained in a scparatt, part of 
the 
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the register, and shall be leted within seven days after such 
fourteenth day, as is this section, and a copy shall forth- 
with be forwarded of Companies. 

Penalty oncompan~ 26, If any company under this Act, having a capital divided into 
not keeping a proper 
register. shares, makes default in complying with the provisions of this Act, 

with respect to forwarcling such list of members, or summary, as is 
hereinbefore mentioned, to the Registrar of Companies, ssch company 
shall incur a penalty not exceeding Five Pounds for every day during 
which such default continncs ; and every director and inanagcv of the 
company who knowingly and wilfully authorizes or permits any such 
default shdl incur a like penalty. 

. Cornpan to give 27. Evcry company undzr this Act having a capital clivided into 
notice rJHconvdidetion 
or eonPemion o c p  shares thnt has consolidated and divided its capital into shares of 
into stock. Iarge~ amount than its existing shares, 0;. converted any portion of 

its capital into stock, shall ~ i v e  notice to the Registrar of Companies 
of such consolidation, division, or co~iversion, specifying the shares 
so consolidated, divided, or convcrted. 

~ f f e c t  ofconvcrsion 28, Where any cornpmy under this Act having a capital divided 
of  share^ into stock. into shares has converted any portion of its capital into stock, and 

given notice of such conversion to the Registrar of Companies, all 
the provisions of this Act w h c h  are applicable to shares only shall 
cease as to so much of the cqi ta l  as is converted into stock, and the 
register of members h c r c b ~  required to be kept by the company, and 
the list of members to  br: forwarded to the ltcgistrar of Companies 

( 4  

shall show the amount of stock held by each member in the list, 
, instead of the amount of shares and the particulars relating to shares 
! * llereiubcforc required. 

,.d.c p r y  o y y b ~ n -  29. No notice of any trust, expressed, implied, or constructive, 
egmter 

p shall be entered 011 the register, in the case of companies under this 
P .  Act, or be receivable by the Registrar of Companies. 

Certificate of shares. SO.  A certificate under the common seal of the company 
specifying ai?y share, or stock held by any member of a company, 
shall bc priwb j m i e  cvidencc of the title of the member to the share 
or stock therein specified. 

Inspection of register. 3 1. The register of mcmbcrs, comnlenciag from the date of the 
registration of tllc company, shall be kept at the registered office of 
the company hereinafter mentioned, and except when closed as here- 
inafter nlentioncd sliall, dnring business hours, but subject to such 
reasonabie restrictions as the company in general meeting may 
impose, so thnt not less than two hours in each day be appointed 
for inspection, be open to  the inspection of any member gratis, and 
to the inspection of any other person on the payment of One Shilling, 
or such less sum as the company may prescribe, for each inspection, 
and every such meiuber, or other person may require a copy of such 
register, or of any part thereof, or of such list, or summary of mem- 

bers 
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bers as is hereinbcforc mentioned on payment of Sixpence for every 
hundred words required to be copied ; if such inspection or copy is 
refused, the con~pany shall incur for each refusal a penalty not ex- 
ceeding Two Pounds, and a further penalty not exceeding Two 
Pounds for every day durinm which such rcfusal continues ; and 

h- 
cvrry dilector and nianag.cr ot thc company who, knowingly and 
~vilfully authodzcs or permits such ref~~sal,  shall incur the like penalty, 
and in addition to the above penalty, any Juclge, sitting in chambers, 
may, by order, compel an ilnlncdiatc inspection of thc rcgistcr. 

32. Any company undcr this Act may, upon giving notice by r?wer to close re- 
gister. aclve~tiscmcnt in any newspapcr published in Adelaide, or nearest 

to thc registered office of the company, closc the register of members 
for any time or times not cscecding in the whole thirty days in each 
year. 

33. Notice of any incrcasc beyond the ~egistered capital in the Notice of increase of 
capital and of mem- cafital of a company having a capital divided into shares, whether bers to be Riven to 

such shares have, or have not been converteil into stock, or of any Ecgietrarof Com- 
panies. increase F e y o ~ d  the 1.egistert:d numbor in thc nuniber of members 

of a company not having a capital divided into shares, shall be given 
to the Registrar of Conlpanies in the case of an increase of capital, 
within fiftern clays from the (late of the passing of the ~wolution by 
which such increase has been authol.izcd, and in thc case of an in- 
crease of members, within fiftcen clays from thc timc at which such 
increase of rnanbcrs has been rcsolved on, or has taken place ; and 
thc Regihtras of Companies shall forthwith record the amount of 
sricli increase of capital, or members; [if sucll notice is not given 
within the period ahrcsaid, the company sllnll incur a pcilalty not 
exceeding Five Pounds for cvcrp day during which such neglect to 
give notice continucs; and cvcry director and manager of the coni- 
pany, who knowingly and wilfully authorizes or permits such default, 
shall incur the like penalty. 

34. VTllen the name of any person is without sufficicnt cause Rcmcdy for improper 
entry or omission of cntered in, or omitted from the rcgistcr of menibers of any company entry in register, 

undcr this Act, or 1~11eii defiiult is made, or unnecessary delay takes 
place in entering on the register the fact of any person having ceased 
to be a member of the company, the pcrson or member aggricvcd, or 
any inember of the company, or the company itself may? by motion 
in the Supreme Court, or by application to a Judge sitting in chani- 
bers, apply for an order that the register inay be rectified, and the 
Court, or Judge may either refuse such application with or without 
costs to be paid by the applicant, or Inay if satisfied of thc justice of 
the case, rnalie an order for the rectification of the register, and may 
direct the company to pay all the costs of snch motion or application, 
and any damages the party aggrieved may have sustained; the 
Court or Judge may, in any proceeding under this section, decide on 
any question relating to the title of any person who is a party to 
such proceeding to have his namc cntcrcd in or omitted from the 
register, whether such question arises between two or more mem- 

bers, 
B 
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ben, or alleged members, or between any members, o~ alleged mem- 
bers and the company, and generally may, in any such proceeding 
decide any question that i t  may be necessary or expedient to decide 
for the rectification of the register, and may direct an issue to be 
tried in which any question of law may be raised. 

Notice to Registrar 
of Companies of reoti- 35. When any order has been made rectifying the rcgistcjr in the 
ficat i~nofrc~ister .  case of a company hercby required to send a list of its members to 

the Registrar of ~ o i q a n i e s ,  the C h r t  sllall, by its order, direct that 
due notice of such rectification be given to the Xegistrar of Con~panies. 

R~gistcrtobcevidcnoe. 36, The register of members shall be p r h a  facie evidence of all 
matters by this Act. directed or authorized to be inserted therein. 

LIARILITP O F  MEhlRERS. 

37. Where any company, formed urder this Act, is m o m d  up, 
every present and past member of such company shall be liable to 
contribute to the assets of the compmy to an amo~mt sufficient for -ia-f+-2a/p &#b.- ayment of' the debts of the comyany, and the costs, charges, and 
expenses of winding up, and for tllc papnicnt of such sums as may bc 

/d47d -7 required for the adjustment of thc rights of the contributories 
amongst themselves, with thc qualifications fol!oming, that is to say- 

r .  No past member shsll be liable to coniribute to the assets 
of the company if he has ceased to be a member for a 
period of one ?car or upwards prior to the comnzeuce- 
mcnt of the winding up : 

11. No past mein'bcr shall bc liable to contributc in respect of 
any dcbt or liability of the company contracted aftcr the 
t i i e  at w l k h  he ceased to be a member: 

m, No pi~st rncmber shall be liable to contribute to the assets 
of the company, unless it appears to the Court that ex- 
isting rncmbcra are unable to satisfy the co~tributions 
required to be made by them in pursuance of this Act : 

:v. If thc company be limited by shrzrcs, no contribution shall 
be rcquircd from any nmnbcr cscecding the amount, if 
any, unpaid on the shares in reapcct nf M hich he i u  liable 
as a prcscnt or past member : 

v. [f the conqmny be limited by guarantee, no contribution 
shall be req&ecl from m y  member esceeding the amount 
of thc undertaldng entcicd h t o  on his behalf by thc 
memorandum of associ a t' lon : 

YI. Nothing in this Act contaiiiect shall invalidate any provision 
contained in any policy of insurance, or other contract, 
whereby the liability of inrii~idual rneinbcrs upon any 
such policy or contmct is rcstrictcd, or wlmeby thk funds 
of the company are done made liable in respect of such 

v. - p o h y  or contract: 
VIZ. No 
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VII .  No sum duc to any mcrnbcr of a company in his character 
of a member, by way of dividends, profits, or otherwise, 
shall be deeincd to be a debt of trhe company payable to 
such nlember in a case of competition between himself and 
any othcr creditor not being a member of the company, but 
any such s u m  may be taken into account for the purposes 
of the final adjustment of the rights of the contributors 
among Ihenlselves. 

PROVISIONS FOB PROTECTION U P  CREDITORS. 

38. Every company under this Act shall have a registered office Reeiatered office of 
company. 

to which all communications and notices m m  bc addressed. If any 
company under this Act carries on b~~sincss &tllout having such an 
office it shall iucur :L pcnalty not exceeding F'ivc l'ounds for every Notice of situation of 
day during which busincrs is so carried on. Notice of the situation office. 

of such regist;eretl officc, ancl of any changc tllcrcin, shall be in- 
serted in thc Goverrzme?zt Cu:ctle, and in onc ~zc:wspaper published 
in the said Prorhlce nrawst to thc re~istcred office of the company, 
aud shall bbc given to the Registrar oh Coinl)anies, ;nid recorded by 
him. Until such notice is given, the conipany shall no t  be deemed 
to have complied with the provisions of this Act, with respect to 
having a registered office. 

59. Every limited company under this Act, whcther limited by publication of name 
by a limited company. 

shares or by guarantee, shall paint or affix, and shall keep palatecl. 
or affixed, its name on the outside of every offkc or place in which 
the business of the company is carried on, in a conspicuous position, 
in letters easily legible, and shall haw its nama engraven in legible 
characters 011 its scal, and shall have its name nlentionccl in legiblc 
charactcrs i n  all notices, advertisements, and other official publica- 
tions of such company, a n d  in d1 bills of excl~angc, promissory 
notes, endorsements, cheques, and orders for money or goods pur- 
porting to be signcd by or on behalf of such company, and in all 
bills of parcels, invoices, receipts, and letters of credit of the 
company. 

40. If any limited company under this Act does not paint or l?+ie~ onnon-pub- 
lwation of name. 

affix, and keep paintccl OF affixed, its nanic in maniler directed by 
this Act, it sl;ali be liable to a penalty not exceeding Five ~ouudB, 
for not so painting or affixing its name, and for every day during 
which such name is not so kept painted or affixed ; and every di- 
rector and manager of the company who knowingly and wilfully 
authorizes or permits such default, s l d l  be liable to the like penalty; 
and if any director, manager, or officer of such company, or any 
person on its behalf, uses or authorizes the use of any scal purport- 
ing to be a seal of the company, whereon its name is not so engraven 
as aforesaid, or issues or authorizes the issue of any notice or ad- 

vertisement, 
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vertisement, or other official publication of such company, or signs 
or authorizes to be signed on behalf of such company, any bill of 
exchange, promissory note or endorsement, cheque, order for 
money or goods, or issues or authorizes to be issued any bill of par- 
cels, invoice, receipt, or letter of credit of the company wherein 
its name is not mentioned in manner aforesaid, he shall be liable to 
a penalty of Fifty Pounds, and shall further be personally liirhh to 
the holder of any such bill of exchange, promissory note, cheque, 
or order for money or goods for the amount thereof, unless the same 
is duly paid by the company, 

%isterofmortgwa. 41. Every limited company unrlcr this Act shall keep a register 
of all mortgages and charges specifically affecting property of the 
company, and shall cnter in such register in respect of each mort- 
gage or charge, a short description of the property mortgaged or 
charged, the amount of charge created, a:d the names of the mort- 
gagees or persons entitled to such chargc. If any property of the 
company is mortgzaged or charged wiillot~t such entry as nforcsnid 
being made, cve1.y director, manage;, or other ofher of the corn- 

, pany, who knowingly and wilfhlly :*uthorizes or permits the omission 
of such entry, shall incur a p e d t y  not exceeding Fifty Pounds. 

l The register of mortgages required by this section, shall be open to 
inspection by any inember or creditor of the corrxprtny, at all reason- 
able times, and if such inspection is uehsed, any officer of the corn- 
pany refusing the same, and evcry director and manager- of the coin- 
pany authorizing or knowingly and wilfully pern~itting such rcfusal, 
shall incur a penalty not exceeding Five Pouncls, and a further 
penalty not cxcecding TWO Pounds for every day during which such 
refusal ~ont~inues, and i n  addition to the above penalty, any Judge 

f sitting in chambers mdy, by orclcr, con~pel an immediate inspection 
of the register. 

l 

Limitedandinaurance 42. The manager or other authorized officer of cvery insurance 
companies to publish 
etatemententeredin company, and deposit provident or benefit society under this Act, 
schedule. shall, before such company or society commences business, and 

also on thc first Mondjy in February, and the first JIonday in A-cL.4s-'7 August, in every year during which it c r i e s  on business, rnalie, 
before some Justice, a declaration in the form contained iil the -I/ ' ~ 2 r  * 6 ~ o u r t i l  Schedule hereto, or as near thcicto as circmnitanccs will 
admit, and a copy of such declaration shall be p!rt i11 a con- 
spicuous place in Ihc rcgistcred office of the company, and in 
every branch office or place whcre the business of the company is 
carried on, and shall be given to any mcinbcr or crcditor of thc 
company who applies for the same, upon payment of a sum not ex- 
ceeding Sixpence. If default is made in cornpliailcc: with the pro- 
visions of this section, the company shall be liable to a penalty not 
exceeding Five Pounds for evcry day while such default continues, 
and evcry dircctor and manager of the compaily, who knowingly 
and wilfully authorizes or permits such default, shall incur the like 
penalty. 

43. Every 
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43. Every company under this Act, and no t  having a capital ~ c n t  Lidof to directorstohe Registrar of 

divided into shares, shall kecp at its registcrcd office, a register con- Gompaaicn 
taining the names and addresses, and the occuyations of its directors 
or managers, and shall send to the Registrar of Companies, s copy 
of such register, and shall from time to time notify to him any change 
that takcs plncc in such directors or managers. 

44. If any company under this Act, and not having a capital ~ ~ f f $ , " ~ , " , ~ ~ ~  
divided into shares, makes default in keeping a register of' its direc- of directorrr. 

tors or managers, or in sending a copy of such register to the Re- 
gistrar of Companies, in compliance n i th  the foregoing rules, or in 
notifying to the Registrar of Companies any change that takes place 
in such directors or managers, such delinquent company shall incur 
a penalty not exceeding Fivc Pounds for cvcry day during which such 
default continues, and every director and manager of such company, 
who knowingly and wilfdly authorizes or permits such default, 
shall incur the like penalty. 

45. Contracts on behalf of any company under this Act may be contractshow made. 
made, varied, or discharged as follows, that is to say- 

I. Any contract which, if made between private persons, would 
be by law required to be in writing under seal, may be 
made, varied, or discharged, in the name and on behalf of 
the company in writing, under the common seal of the 
company : 

Ir. Any contract which, if made between private persons, would 
be by law required to be in writing, and signed by the par- 
ties to be charged therewith, may be madc, varied, or dis- 
charged, in thc name and on behalf of the company in 
writing, signed by any person acting under the express 
or implied authority of the company : 

rrr. Any contract which, if madc between private persons, 
wodd by law be valid, although madc by parol only, and 
not reduced into writing, may be made, varied, or dis- 
charged by parol, in the name and on behalf of the com- 
pany, by any person acting under the express or implied 
authority of the company : 

And all contracts made according to the provisions herein contained 
shall be effectual in law, and shall be binding upon the company 
and their succcssors, and all other parties thereto, their heirs, execu- 
tors, or administrators, as the case may be. 

46. A promissory notc or bill of exchange shall be deemed to P:omissorpnotes 
bllls of exchange. have been made, accepted, or endorsed 011 behalf of any company 

under this Act, if made, accepted, or endorsed in the name of the 
company by any person acting under the authority of the company, 
or if made, accepted, or endorsed by or on behalf or on account of 
the company by any person acting under the authority of the com- 
pany. 

47. If 
T 
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Prohibition against 
carrying on business 

47. If any company under this Act cauies on business when the 
with less than fiye ntlrnber of its members is less than seven, for a period of six calendar 
members. months after the number has been so rcduced, every person who is a 

member of such company during the time that it so carries on h-mi- 
ncss after such pcriod of six calendar months, and is cognizant of the 
fact that i t  is so carrying on lxisiness with fewer than seven members, 
shall be sevcrdly liable for the payment of the whole debts of the 
company contracted during such timr., and may be sued for the 
same without the joinder in tlie action or suit of any other member. 

P R O V I S I O N S  FOR PROTECTION 07 RIERIBERS. 

amerg meeting of 48. A general met ing  of every company under this Act shall be 
company. held once at least in every six calendar months. 

Power to  alter wu-  49. Subject to the provisions of this Act, mril to the conditions 
Iations by special re- 
~dntion. contained in the memorandum of association, any company forwncd 

under this Act may, in genc~'aI meeting: from time to time, by 
passing a special resolution in ma:mer hereinafter mentioned, alter 
all or any of the regulations of the company as contained in the 
articles of association, or in tile table marked A in thc First 
Schedule, where such table is applicable to the company, or. make 
new regulatioiis to the exclusion of or in addition to all or any of 
the regulatioas of the comilally, and any regulations so made by 
special resolution shall be Lecined to bc rcgu1at;ctns of the company 
of the samc validity as if they had been originali y contained in the 
articles of association, awl shall be sulject in like manner to be 
altered or modified by nny subsequcnl bpccial rcsolntioi~ 

Definition of special 50. A resolut,ion passecl by a company iuider this Act shall be 
resolution. deemed to be specid, whenever n resolution has been passed by n 

majority of not lws than three-fourths of such nlcnlbers of the corn- 
pany for the time being entitled according to the ~.rgnlations of the 
company to vote, as niny be prcwnt in ~ W S O I Z ,  or by PFOXY (in cases 
where by the -regulations of the company proxies are allowed) at any 
gencral meeting of which notice specifying the intention to propose 
such resolution has bccn duly given, and such ~esolution has bccn 
confirmed by a majcrity of such rricrnbrrs for the time being elltitled 
according to the regnlationu of the ComlJmp to vote as may bc pre- 
sent in permn, or by proxy at a s~tbsequent gcneral meeting, of 
w'f~icll notice has been duly given, nncl held at an intcnal of not less 
than fourteen days, nor more than one calendar month from the date 
of the meeting at which such resolution 7vas first passed; at any such 
meetiny, unless a poll is demanded by at least five members, a de- 
claration of thc chairman that the resolution has been carried, shall 
%e deem& conclusive evidence ofb the fact, without proof of the 
number or proportion of the votes recorded in fiver of or nn.ainst P the same ; notice of :my meeting shall, for the purposcs of this sec- 
tion, be cleemed to be duly given and the meeting to be duly held, 
whenever such notice is given and meeting held in manner pre- 
scribed by the regulations of the company ; in computing the 

majority 
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majority under this section when a poll is demanded, reference shall 
be l~ad  to the nurnbcr of votes to which each member is entitled by 
the regulations of the company. 

51. I n  dcfault of any regulation as to voting, every member shall Provision where no 
regulations as to harc one vote, and in dcfault of any regulations as to summoning metin, 

general meetings, a meeting shall be held to be duly summoncd of 
which seven days' notice in writing has been served on evcry mem- 
ber, in manner in which notices are required to be served by the 
table marked A, in the First Schedule hcreto; and in default of 
any regulations as to the persons to summon lneetinw five members '. may summon the same; and in default of any regulations as to who 
is to be chairman of- snch meeting, any person elected by the mem- 
bers prescnt may presidc. 

52. Whcn any spccinl resolutioiz is passed by any company under Registry of special 
resolutions. 

this Act, n copy thereof shall bc printed and forwarded to the 
ltegistrar of Companies, and be recorded by hill1 ; if such copy is not 
so fbrwarcied within fifteen days from the date of the coilfirmation of 
the resolution, the company s l i d  incur a penalty not exceeding Two 
Pounds for every day after the expiration of such fifteen days, 
during ~vllich such copy is omitted to be forwarded; and every 
director md managcr of the company, who knowingly and wil- 
fully authorizes or permits such dcfault, shall be liable to a like 
penalty. 

53. Where articles of association hwc been registered, a copy of solutions. Copies of specid re- 
every special resolution for tllc time being in fbx~, shall be annexed 
to or embodied in every copy of the wtic,les cf association that may* .-c r #X& 

be issued after the passin.. of such resolution ; where no articlcs of G+-'@& 2 ~ J l d j . ~ - ) l  b 
nssociatioil have been rcgistcred, a copy of :my special resolution 
shall be forwarded in print, to any nlcniber requesting the same, on 
payment of One Shilling, or such less sum as the company may direct; , 
ancl if any company makes default in complying with the provisions 
of this section, i t  shall incur a penalty not exceeding One Pound I 

for each copy in respect of which such default is madc ; and every 
director and manager of the company, who knowingly and wil- 
fully authorizes or permits such default, shall incur the like 
penalty. 

54, Any company under this Act may, by instrument in writing, Execution of deeds 
abroad. under its common seal, empower any person, eithcr generally, or in 

respect of any specified matters, as its attorney, to exccute deeds on 
its bchalf in any place not situate in the said Province ; and every 
deed signed by ~ u c h  attorney, on behalf of the company, and under 

. 

his seal, shall be binding on the company, and hare the same effect 
as if it were under the common seal of the company. l 

55 .  Tlle Governor with the adrice of the Executive Council may ~xamimtionof affairs 
of company by l 

appoint one or more competent inspectors, to examine into the bspecton, 

affairs of any company under this Act, and to report thereon in such 
manner 
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manner as the Governor, with the advice of the Executive Co~mcil 
may direct, upon the application following, that is to say-- 

I. In the case of any company that has a capital divided 
into shares, upon the appli,cation of members holding not 
less than one-fifth part of the whole shares of the company 
for the time being issued : 

11. I n  the casc of any company not having a capital divided 
into shares, upon the ap$ication of members being in 
number not less than one-fifth of the whole number of 

' persons for thc time bcing entered on thc register of the 
company as members. 

Application for in- 56. The Governor in Council, before appointing any inspector, 
spection to be sup- 

by 
may require the  applicant,^ to satisfy him tlut  they have good reason 
for requiring sudl investigation to be nlauie, arid that they are not 
actuated by malicious motives in institliting the same, and to give 
security for payment of t l ~ e  costs of the inquiry. 

Inspection of books. 57, It shall be the duty of all oEcers and agents of the conlpany 
to produce, for the examination of the inspectors, all books and 
documents in their custody or power. Evcry inspector may examine 
upon oath the officers and agents of the company in relation to its 
business, and may administer such oath accordingly. If any officer 
or agent refuses to produce m y  book or document hereby directed 
to be produced, or to answcr any question relating to the affairs of 
the company, he shall incw a penalty not exceeding Five Founds in 
respect of each offence. 

rl.. L .  

- Result ofexamination 58. Upon the conclusion of the examination, the inspectors shall 
'how denlt with, 

report to the Cxuver~or in Council, in writing or in print according 
to his direction, their opinion, and. a copy thewof shall be sent to the 

a registered office of the cornpany, and ;L further copy shall, at the 
request of the members upon whose application the inspection was 
made, be delivered to them or any one or more of them. All ex- 
penses of and incidental to any such exanlination as aforesaid s l d l  
be defrayed by the niernbers upm whose application the inspectors 
were appointed, unless thc Governor, with the advice of the Ex- 
ecutive Council shall direct the same to be paid out of the assets 
of the company, which he is hercby authorized to do. 

Powerofcompan~ to 59. Any company uncler this Act may, by special resolution, ap- 
appoint inspectors. 

point inspectors for the purpose of examiiling into the afF~tirs of the 
company. The inspectors so appointed &all have the same powers 
and perform the same duties as inspectors appointed by the Governor 
with the advice of the Executive Council. with this exception, that, 
instead of making their rcport to the Governor in Council, they 
shall make the samc in such manner and to such persons as the 
company in general meetitlg directs, and the officers and agents of 
the company shall incur the same penalties in case of any refusal 
to produce any book or document hereby required to be produced 

to 
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to such inspectors or to answer any question, as they would have 
incurred if such inspectors had been appointed by the Governor, with 
the advice of the Executive Council. 

60. A copy of the report of any inspectors appointed under this Act  tor^ 
shall be admissible in any legal proceeding as evicleilcc of thc opinion 
of the inspectors in rclatioii to any matter contained in such report. 

KOTICES AXD LEGAL PROCEEDINGS. 

G 1. Any samrnons, noticc, order, or other document, requiring to Service of notices on 
be served upon the colripazly may be served by leaving the same, or 
sending i t  through the post in a prepaid letter addressed to the corn- company. % 
yam at their registered office. 

62. Any document to be served by post on the company shall be Rules ae to notices by 

pos tcd in such tiinc as to admit of its being delivered in the due 
course of delivery within the pried (if any) prcscribcd for the scr- 
vice thereof; and i11 proving service of such document it shall be 
sufficient to prove that such document was properly directed, and 
that it was put as a prepaid letter into the post office. 

63. Any summons, notice, order, or proceeding requiring authen- Auth~nticatian gf 

tication by the company may bc signed by any director, secretary, or of com~'~~. 

other authorized officer of the company, and need not be under the 
common seal of the company, a i d  the same may bc ill writing or in 
print or partly in writing and partly in print. 

64. All offences against this Act, or against any regulation made Proce~dings for 
under this Act, in respect of which said offences any fine or penalty penalties. 

is by this Act imposed (where no other provision for the recovery 
thereof i y  in that behalf made), shall be heard and determined, and 
such fines and penalties be awarded, and imposed in a summary way, 
by and before any tvo  or more Justices of the Peace for the said 
Province, upon complaint in that behalf' madc. 

65. The Justices imposing any pcnalty under this Act may direct q ~ ~ l i c a t i r n  of penal- 
the wholc or any part thereof to bc applied in or towards payment of 'lBB0 

thc costs of the proceedings, or in or to~vards the rewarding the 
person upon whose information or at whose suit such penalty has 
been recovered ; and, subjcct to wch direction, all penalties shall be 
paid to the Treasurer, for the public uses of the Province. 

66. Every company ullder this Act slldl cause minutes of all Evidence of proceect. 
resolutions and proceedings of general meetings of the company, and inga at meetings. 

of the directors or managers of the company, in cases where there 
arc directors or managers, to be duly entered in books to be from 
time to timc providcd for thc purposc ; and any such minute as afore- 
said, if signed b y  any person purporting to be the chairman of the 
meeting at which such resolutions mere ~assed  or proceeding had, or 
by the chairman of thc next succeeding meeting, shall be received 
as evidence in all legal proceedings, and until the contrary is proved 

every 
U 
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every general meeting or meeting of directors or managers in respect 
of the proceedings of which minutes l~ase been so made, shall be 
deemed to have becn duly held and convened, and all resolutions 
passed thereat, and proceedings had to have bcen duly passed and 
had, and all appointments of directors, managers, or liquidators, shall 
be deemed to be valid, and all acts done by such directors, managers, 
and liquidators, shall be valid notwitl~standing any defect that may 
afterwards be discovered in their appointments or qualifications, 

Provision aa to 67. Where a limited company is plaintiff in any action, snit, or in actions brought bp 
certain limited corn- other legal proceeding, any Judge having jurisdiction in the matter 
paniea. +:, may, if he have reason to believe that if the defendant be successful 

in his defence, the assets of the company will be insufficient to pay 
his costs, requirc sufficient security to be given for such costs, and 
may stay all proceedings until such sccurity is givcn. 

Declaration in action 68, In any action or suit brought by the company against any 
against membenr. member to recover any call or othcr moneys due from such member 

in his character of member, it shdl not be necessary to set forth the 
special matter, but it shall be sufficient to allege that the defendant is 
a member of the company and is indebted to thc company in respect 
of a call made, or othcr moneys clue whereby an action or suit bath 
accrued to the company. 

ALTERATION O F  FORMS. 

Governor in council 69. The forms set h r t h  in the Fifth Schedule hereto, or forms as 
formsin near thereto as circnmstances admit, shall be used in 811 matters to 

Schedule. which such forms refer. The Governor, with the advice of thcExecu- 
tive Council, may from time to time make such alterations in the tables 
and forms containzd in thc First, Second, Third, and Fourth Schedules 
hereto, so that the amount of fees payable to the Registrar of Com- 
panies in the Second and Third Schedules mentioned be not thereby 
increased, and in the forms in the Fifth Schcdulc, or make such ad- 
ditions to the last-mentioned forms as he deems requisite. Any such 
table or f o ~ m  when altered shail be published in the Government 
Gazette, and shall thereupon have the same force as if it were iucluded 
in the Schedule to this Act, but no alteration made by the Governor 
in the table marked A contained in the First Schedule shall affect any 
company registrrd prior to the date of such alteration or repeal, as 
respects such company any portion of such table. 

PART TV. 
~ ~ I N ~ [ ) I N G  UP OF COMPANIES AND ASSOCIATIONS ENDER THIS ACT. 

PRELININARY. 

Definition of contri- '70. The term " contributory" shall mean every pcrson liable 
butory. to contribute to the assets of a company under tl~is Act in the event 

of the same being wound up, and shall also, in all proceedings foi 
determining the persons who are to bc deemed contributories, and 
in all proceedings prior to the final determination of such persons 
include any person alleged to be a contributory. 

71, Thc 
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71. The liability of any person to contribute to the assets of a ZJ?;;;? d 
company under this Act in the event of the samc being wound up 
shall be deemed to create a specialty debt accruing due from such I - 
person at the time when his liability commenced, but payable at th&.* -v + 

time or respective times when calls are made, as hereinafter mentioned,$* 
3 

for enforcing such liability ; and it  shall be lawful, in case o&@@& + 1 + ' 
i 

b 

solvency of any contributory, to prove against his estate the estihated 7 '  
value of his liabilities to future calls as well as calls already made. 

72. Where any contributory dies, either before or after he has Contributories in case I 
of death. 

been placed on the list of contribntories hereinaft er mentioned, 
his personal representatives, heirs, and devisees, shall be liable in a 
due course of administration, to contribute to the assets of the corn- , 
panv in discharge of the liability of such deceased contributory, and 
such personal representatives, heirs, and devisees, shall be deemed 
to be contributories accordingly. 

l 

l 

73. W hcrc any contributory bccomcs insolvent, either before or Conttibut~lies in of insolvency, 
after he has been placed on the list of contributories, his assignees 

! 

shall be deemed. to represent such insolvent for all the purposes I 

of the winding up, and shall he deemed to be contzutories accord- 
ingly, and may be called upon to admit to proof against the estate 
of such insolvent, or otherwise to allow to be paid out of his assets 
in due course of law any moneys due from such insolvent in respect 1 ,  

of his liability to contribute to the assets af the company 'being 
wound up. 

74. Where any female contributory marries, either before or after Contributories in 
of marringc. 

she has been placed on the list of coutributories, her husband shall, 
during the continuance of the marriage, be liable - to contribute to 
the assets of the com~~anv the same sum as she would have been 
liable to contribute if she &ad not married, and he shall be deemed - 
to be a contributory accordingly. 

WlNDING U P  B P  COURT. 

75. A company under this Act may be wound up by the Court Ci~mtnncegunder I 

under the following circumstances, that is to say- whicrh company may 
be wound up by Court. 

I. When the company has passed a special resolution requiring &,-c4 k o  
the company to be wound up by the court : r=W 

IT. When the company does not commence its business within 
a year from its incorporation, or suspends its business for /a747 -YJ ( 

the space of a whole year: 

m, when the members are reduced in number to less than 
scvcn : 

IT. When the coKpany is unable to pay its debts: 

V. Whm the Court is of opinion that i t  is just and equitable 
tlmt the company should be wound up, 
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Compsny when 
deemed unable to 

76. A company under this Act shall be unable to pay its debts- 
pay ita debts. r. When a creditor by assignment or otherwise, to whom the 

&-ec company is indebted, at law or in equity, in a sum 
exceeding Fifty Pounds, then due, has sbrved on the 

V 

company, by l&ing the same at their registered ofice, a 
demand unclcr his hand, requiring the company to pay the - .  

sum ro duc, and the company l&, for the space of three 
weeks succeeding thc scrvice of such demand, neglected to 
pay such sum, or to sccurc or compound for the same to the 
reasonable satisfaction of the creditor : 

11. When execution or other process issued on a judgment, 
decree, or order, obtained in an!. Court in fwor of any 
creditor at law or in eqtlity in m y  proceeding instituted 
by such creditor against the corn pany is ret,urned unsatisfied 
in whole or in part: 

111. When it is proved to the satisfactioii of the Court that the 
company is unable to pay Its debts. 

~ ~ ~ ~ i c s t i o n  for wind- 77. Any application to the Court for the winding up of a corn- 
m g  up to be made by 
petition. pany nndw this Act shall bc by petition prescgtcd eithcr by the 

company or by one or more creditor or creditors contributory or 
con&ib;torieu' of the company, or by all or any of the above 
t0gethi.r or separately ; and every order which may be made upon 
any such petition shall operate in fi~vor of all the creditors and all 
the contributors of the company in the same manner as if it had 
been. made upon the j6r:t petition of a creditor and a contributory ; 
and any Judge of rhe Supreme Court map do in chambers any act 
which the Court is by this Act authorized to do, and may refer to 
the Master of the Court any matter arising uncter this Act. 

Commencenrant of 78. A winding up of n company by the Court &all be deemed 
winding up by Court. to commence at the time of the pre'sentation of the petition for the 

winding up. 

Courtmay grant in- 79. The Collrt may, at any time after the presentation of a petition 
junction. for winding np a company under this Act, and before making an 

.a S 
order for winding up the company upon the application of the 
company, or of any creditor or contributory of the company, restrain 

W i further proceeding in any action, suit, or proceeding against the 

k q  ".S +l company upon such terms as the Court thinks fit, and may, also, at 
any time after the presentation of such petition, and before the first 

L nomination of liquidators nominatc provisionally an official liquidator 
of the estate and efl'ects of the company. 

Courae to be pursued 80. Upon hearing the petition, the Court may dismiss the 'same 
by Court on hearing 
petition. with or without costs, may ailjourn the hearing conditionally or 

unconditionally, and may make any interim order, or any other 
order that it deems just. 

81. When 
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81. When an order has been made for winding up a company 
under this Act, no suit, action, or other proceeding shall be continued 
or commenced against the compaqy except wlth the lcme of the 
Court, and subject to such terms as the Court may impose. 

82. When an order has been made for winding up a company 
under this Act, a copy of such orclcr shall forthwith be forwarded by 
the company to the iegistrar of companies, v h o  shall make a minute 
thereof i11 his boolrs relating to the company. 

83. The Court may, at  any time after an ordcr has been made for 
winding up a company upon the application by motion of any 
creditor or contributory of the compauy, and upon proof to the satis- 
faction of the Court that all proceedings in relation to such winding 
up ought to be stayed, make an order staying the same either 
altogether or for a limited time, on 'such terms and subject to such 
conditions as it deems fit. 

84. When an order has been made for winding up R company 
limited by guarantee and having a capital divided into shares, any 
share capital that may not have been called up shall be deemed to 
be assets of the company, and to be a spccialty debt due to tlw 
company from each member to the extent of any sum that may be 
unpaid on any shares held by him, and payable at such time as may 
be appointed by the Court. 

85. The Court may, as to a11 matters relating to thc winding up, 
haw regard to the wi S of the creditors or  contributories, as 
proved to i t  by anv su F cicnt evidence, and inalq, if it thinks it ex- 
bedient, direit meetings of the creditors or "contributories to be 
summoned, held, and conducted in such manner' as the Court dirccts 
for the purpose of ascertaining their wishes, mid may appoint a 
person to act as chairman of any such meeting, and to report the 
result of such meeting to the Court; in the case of creditors, regard 
shall be had to the value of the debts due to each creditor, and in 
the case of contr ibu. ies  to the number of votes confeqed on - each 
contributory, by the regulations of the company. 
#"--'--l - \-- .- - - -4 

Actions and suits to \ 

be staged after order 
for winding up. 

Copy of order to bo 
forwarded to Regis- 
trar of Companies. 

1 

Power of Court to 
stay proceedings. 

Effect of order on 
share capital of com- 
pany limited by guar- 
antco. 

Court may havorcgard 
to wishes of creditors 
or contributories. 
A g e - a d  l 

86. Where the Court makes an order for winding up a company Power of Court to 
transmit winding up under this Act, i t  may, if it thinks fit, direct all or any subsequent t o ~ o w t o f ~ n s o ~ v e ~ ~ p  

proceedings for winding up the same to be had before any com- 
missioner of insolvent estates, and upon such order being made, the 
commissioner therein named shall have the same jurisdiction and 
exercise the same powers with respect to winding up such company 
as the Court by which such order is made. 

OFFICIAL LIQUIDATORS, 

87. For the purpose of conductin the proceedings in winding up Appointment of offi- 
a company and assisting the Court erein, the Governor, with the cialliqU'datorab 

advice of the Executive Council, from time to time appoint such &&/a32: 
and ,&p&, 6J.  
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and so many persons as he bk to be official liquidators, and may 
require of such persons euch as he thinks fit, and may remove 
the same, and in RUC e case of the death or resigns-. 
tion of any liquidator, nor, with the advice of the 
Executive Council, may nother in his stead, and the 
Court may nominate in d rotation one or more of such 
persons, either provision isc, to be the official liquidator 
of the estate and effects y, and may assign to him such 
salary or remuneration, or otherwise, as it thinks fit; 
if more persons than ated, the Court shall declare 
whether any act her thorizcll to be done by the 
official liquidator is to r any lone or more of such 
persons, and may distr ation amongst them in such 
proportion as it se cial liquidator be nominated, or 
during any vacancy rty of the company shall be 
deemed to be in the c 

Stylo and duties of 
offloial liquidator. 88. The official liquidator shall bc, described by thc style of the 

official liquidator of the particular zomnanv in resr~ect of which hc 
L Y 

is appointed, and not by Gis indivi6ud name; he &all takc into his 
custody, or undm his control, all the property, effects, and choses in 
action to which the company is or appears to be entitled, and shall 
perform such duties in reference to tbc winding up of the company 
as may be imposed by the Comt. 

powers of official E- 89. The ofiicial liquidator shall have power, with the sanction of 
quidator. of the Court, to do the fol,lowifig things- 

t 
d . r * t ,  

'3'0 bring or defend any action, suit,* prosecution, or other 
legal proceedings, civil or criminal, in the name and on 
behalf of the company : 

To carry on the business of the company, so f'dr as may be 
necessary for the beneficial winding up of the same : 

To sell the real and personal property, effects, and choses in 
action, of the company, by public auction or private con- 
tract, with power to transfer the wholc thcrcof to my 
person or company, or to sell the same in parcels: 

To do a11 acts, and execute, in the name ancl on behalf of the 
conipmy, all deeds, receipts, and other documents, and for 
that purpose to use, when necessary, the company's seal : 

I l l o prove, rank, claim, and draw a dividend, in t l ~  matter of 
the insolvency or sequestration of any contributory, for 
any balance against the estate of such corh-ibutory, and 
to take and reccivc diviclcnds in respect of such balance, 
in the matter of insolvency or sequestration, as a separate 
debt due from such insolvent, and rateably with thc other 
separate creditors : . 

t To draw, acccpt, makc, a d  endorse, any bill of exchange or 
promissory note in the name and on behalf of the com- 
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vr c *  

pany; also to raise, upon thc sccurity of the assets of the 
company, from time to time any requisite sum or sums of 
money, and thc drawing, accepting, making, or endorsing 
of every such bill of exchange or prolnissory note as aforc- 
said on behalf of the company, shall have the same effcct 
with respect to the liability of such company as if such 
bill or note had been drawn, accepted, made, or endorsed 
by or on behalf of such company, in the course of carrying 
on the business thcrcof: 

To take out, if necessary, in his official name, lettcrs of ad- * C ' *  L . 4 ,  1 

nlinistration to any deccased contributory, and to do in his , F 

official name, any other act that may be necessary for ob- . * '  

taining payment of any moneys clue from a contributory c .  

or from his estate, and which act canilot be conveniently 
done in the name of the company, w d  in all cases whcrc 
he takes out letters of admimistration, or otllerwise uses l 

his official name for obtaining payment of any moncys due I! 

from a contributory, such moneys shall, for the purpose of I 

cnabling him to take out such lettcrs or rccovcr such moneys, 
bc deemed to be due to the official liquidator himself: l 

To do and executc all such other things as n1aj7 be necessary 
for winding up the affairs of the coulpany, a id  distributing 
its assets. 

90. The Court may provide by any order that thc official liquidator ?isoretion of official 
hquidator. may exercise any of the above powers without the sanction or inter- 

vention of the Court, and, where an official liquidator.isprovisiona1ly ap- ' 
pointed, may limit and restrict his powers by the order appointing him. ' .-m* . 9 . -  

- * 
91. The ofllcial liquidator may, with the sanction of the Court, 

appoint a solicitor to assist him in the performance of his duties. ator. 

ORDINARY POWERS OF COURT. 

92, As soon as may be after making an order for winding up the cation Collection of asseta. and appli- 
company, the Court shall settle a list of contributories with power 
to rectify the register of members in all cases where such rectification 
is required in pursuance of this Act, and shall cause the assets of the 
company to be collected and applied in discharge of its liabilities. 

93. I n  settling thc list of contributories, the Court shall distin- Pnlvision as to rapre- 
sentative contribu- guish between persons who are cont>ributories in their own right torics, 

and persons who arc contributories as being reprc~cntati~cs of, or 
being liable to, the debts of others ; it shall not be necessary, where 
the personal rcpresentativc of m y  deceased contributory is placed 011 

l 

the list, to acld the heirs or devisees of such contributory, nevertheless 
such heirs or devisees may be added as and when the Court thinks fit. 

94. The Court may, at any time after making an order for Power of Court to 
require delivery of winding up a company, require any contributory for the times:~p,~ pmaay. 
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settled on the list of contributolies, trustee, receiver, banker, or 
agent, or officer of the company, to pay, deliver. corfvey, surrender, 
or transfer forthwith, or within such time as the Court directs, to 01: 
into the hands of the official liquidator, any sum or balance, books, 
papers, estate, or effects, which happen to be in his hands for thc 
time being, and to which the company is primd facie entitled. 

Power of Court to 95. The Court may, at any time after making an order for winding 
order payment of 
debt. by cot&ibdory. up the company, make an order on any contributory for the time 

m , u w b e i n g  settled on the list of contributories, directing payments to be 
made in manner in the said order mentioned, of any moneys due 

Sr-2 from him or from the estatc of the person whom he represents to the 
I ~ o m p a n y ,  exclusive of any moneys which he or the estate of the person 

whom hc represents may be liable to contribute by virtue of any call 
made or to be made by the Court in pursuan.de of this part of this Act; 
and it may, in making such ordcr, when the company is not limited, 
allow to such contributory by way of set-off auy moneys due to him 
or thc estate which he represents from the company on any inde- 
pendent dcaling or contract with the company, but not any moneys 
clue to him as a mcmbcr of the company in respect of any dividend 
or profit: Provided that where all the creditors of any company, 
whether limited or unlimited, are paid in fu13, any moneys clue on 
any account whatever to any contributory from the company may 
be allowed to him by may of sct-off against any subsequent call. 

Power of Court to 96. The Court may, at m y  time after making an order for wind- 
make calle. ing up a company, and either before or after i t  has ascertained the 

P L sufficiency of the assets of the company, make calls on and order 
OJpayrnent thereof by all or any OF the contributories for thc time being &T4- settled on the list of c~ntribatorirs. to thr cxtcnt of their liabilitv for 

payment, of all or any sums it deems necessary to satisfy the debtsand 
liabilities of the campany, and the costs, charges, and expenses of 
winding it up, and for the adjustment of the rights of the contribu- 
tories amongst tlremselvt;~ ; and it may, in making a call, take into 
consideration the probability that some of the contributories upon 
whom the same is made may partly or wholly fail to pay thcir res- 
pective portions of the same. 

Power of Court to 
ordor payment into 
bank. 

97. The Court may orcler any contributory, purchaser, or other 
person from whom money is due to the company to pay the same 
into some bank named in such order and appointed by the Governor, 
with the advice of the Executive Council, to be a bank for receiving 
such deposits to the account of the official liquidator instead of to the 
official liquidator, and such order may be enforced in the same man- 
ner as if it had directed payment to the official liquidator. 

98, All monevs, bills, notes, and other securities paid and de- 
livered into an? bank in the event of a company being woun'd up 
by the Court, shall be subject to such order and regulation for the 
keeping of the account of such money and other effects, and for the 
payment and delivery in, or investment, and payment, and delivery 
out of the ~ a m e  as the Court directs. 99. If 
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EXTRAORDINARY POWERS OF COURT, 

Power of Court to 
summon persons be- 108. The Court may, after it has made an order for minding up 
fore it suqmtod of the company, summon before it any officer of the company or person 
having property of 
company. known or suspected to have in his possession any of the estate or 

cffects ofthe company, or supposed to be indebted to the company, 
or any person whom the Court may deem capable of giving infor- 
mation concerning the trade, dealings, estate, or effects of the 
company, and the Court may require m y  such officer or person to 
producc any books, palsem, decds, writings, or other documents in 
his custody or power relating to the company; and if any person so 
summoned, after being tendered a reasonable m m  for his expenses, 
refuses to come before t l ~ c  Court at the time appointed, having no 
lawful impediment, made lcnown to the Court at the time of sitting 
and allowed by it, the Court may cause such person to be appre- 
herded and brought before the Court for examination, nevertheless, 
ia cases where any person claims a,py lien on papers, deeds, or 
writings, or documents produced by him, such produclion shall he 
without prejudice to such lien, and the Court shall have jurisdiction 
in the minding up 10 detrrmiue al! questions relating to such lien. 

Examination of 
partie8 by Court, 109. The Court may examina upon oath, either bv word of mouth 

or upon written interrogatories, any person, appeshng or brought 
before them in manner aforesaid, concerning the affairs, dealings, 
estate, or effects of the company, and may rcdnce into vriting the 
answers of every such person and require him to subscribe the same. 

Power to arrest con* 110. The Court may, at m y  time before or after it has made an 
t r ibu tor~  about to 
abscond, or to re- order for winding up a C O I ~ P L Z I ~ Y ,  upon proof being given that there 

Or is probable cause for believing that any coiitributory to such conl- of his yropcrty. 
pmy  is about to qnit the said Province, or otherwise abscond or to 
remove or conceal any of his goods or chattels for the purpose of 
evading pavinent of calls, or fbr aroiding examination in respect of 
the affairs df the company, cause such contributory to be arrested, 
and his books, papers, moneys, securities for moneys, goods, and 
cExittels to  be seized, and binl md them to be safely kept until such 
time as the Court Inay order. 

Powers of Court 
cuurulativc. 111. Any powers by this Act conferred on the Court shall be 

deemed to be in ncldition to, and not in restriction of, any other 
powers subsisting, either a t  Iaw or in equity, of instituting proceed- 
ings against any contributory, or the estate of any contrihtory, or 
against any debtor of the company for thc recovery of any call or 
other sums due from such contributory, or debtor, or his estate, and 
such proceedings may be instituted amordingly. 

Special Commis- 
sioners for receiving 

1 12. The Com~nissioncr of Insolvency and the Judges ~f the 
1 ay ,,, evidence. Supreme Court shall be Commissioners for the purpose of taking 

evidence under this Act, and every such Colnrnissioner shall, in * 
addition to any power of sunlmoning and examining witnesses, and 

1 

. .I$ 
requiriug the production or delivery of documents, and certifying 

or 
I '1 
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or punishing defaults by witnesses which he might lawfully ex- 
ercise as Commissioner of Insolvency or Judge of the Supreme 
Court, have in the matter so referred to him all the same powers 
of summoning and examining witnesses, and requiring the Fro- 
duction or delivery of documents, and punishing defaults by witnesses, 
and allowing costs, and charges, and expenses to witnesses as the 
Court which made the order for winding up the company has, and 
the examillation so taken shall be returned or reportcd to such last- 
mentioned Court in such manner as it directs. 

VOLUNTARY WINDING UP OF COMPANY. 

1 1 3. A company under this Act may be wound up voluntarily- ( $ ~ , " ~ ~ ~ ~ ' ~ ~ ~ $  
b6 wound up r. When thc period, if any, fixed for tlle duration of the corn- vQlunkwily, 

pany by the articles of association expires. or when the 
event, if any, occurs, upon the occurrence of which i t  is 
provided by the articles of association that the company 
is to be dissolvcd, and the company i r l  general meeting 
has passed a resolution requiring the company to be wound 
up voluntarily : 

11, Whcn thc company has passed. a special resolution requiring 
the company to be wound up voluntarily : 

zrr .  When the company has passed an extraordinary resolution 
to the effect that it has been .proved to its satisfaction 
that the company cannot, by reason o f  its liabilities con- 
tinue its business and that it is advisable to wind up the 
same. 

114. For the purposes of this Act, any resolution shall be deemed E;;;$$8'$$;n, 
to be extraorclinary which is passed in suck a manner as would, if 
it had been confirhed by a s;bsequent meeting have constituted a 
special resolution as hereinbefore defined. 

5.  S-0 

115. A voluntary winding up shall be deemed to commence Commencement of 

at the time of thc passing of the resolution authorizing such win'""ng 

windin g-up. 

116. When a company is mourid up voluntarily, the company ~ff:ct ofvoluntary 
winding up on statvr shall, from thc date of the commencement of such winding up, cease 

to carry on its business, cxccpt in so f i r  as may be required for the 
beneficial winding up thereof, and all transfer of share< exccpt t r n s -  
fers made to  or with the sanction of the liquidators, or alteration in 
the status of the members of the company taking place after the 
commencement of such winding up shall be void, but its corporate 
state and all its corporate powers shall, notwithstanding that it is 
othenvise provided by its regulations, continue until the affairs of 
the company are wound up. 

117. Notice of any special rcsolution or extraordinary resolution Notice of resolution 
to win4 up y o l w  passed for winding up a company voluntarily shall be given by hw, 

ad~ertiscment in the Govenzment Gazette. 118. The 
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Coneequencert of a 
voluntary winding 

11 8. The following consequences shall ensue upon the voluntary 
UP. winding up of a company- 

I. The property of the company shall be applied in satisfaction 
9% of its liabilities, pari ptzssu, and, subject thcrcto, shall, 

unless it be otherwise provided by the ~egulations of the 
company, be distributed amongst the members according 
to their rights and interests in the company : 

11. Liquidators shall be appointed for the purpose of winding 
up the affairs of the company and distributing the property: 

111. The company, in general meeting, shall appoint such persons 
RS it thinks fit to be liquiclators, and may fix the remune- 
ration to be paid to thcin: 

iv. *If one person only is appointed. all the provisions herein 
contained in reference to sevc~al liquidators shall apply to - .  

v. Upon the appointincnt of liquidators, all the powers of the 
directors shall cease, except in so far as the company in 
general meeting, or the liquidators may sanction the con- 
tinuance of such powers : 

vr. When several liquidators are appointed, every power hereby 
given may be exercised by such one or more of them as 
may be determined at  the time of their appointment, or in 
default of such determination by any number not less 
than two : 

VII. The liquidators may, mithont the sanction of the Court, 
exercise all powers .,- by this Act given to the official 
liquidator : 

vm. The liquidators may exercise the powers hereinbefore 
given to the Court of settling the list of contributories of 
the corLlpany, and any list so settled shall be p~imr2 fade 
evidence of the liability of the persons named therein to be 
contributories : 

The liquidators may, at m y  time after the passing of the 
resolutiori for winding up the conipany, and before they 
have ascertained the sufficiencv of the assets of the com- 
pany, call on all or any of the'contributories for the time 
being settled on the list of contributories to the extent of 
their liability, to pay all or any sums they deem necessary 
to satisfy the debts and liabilities of the company, and the 
costs, charges, and expenses of winding it up, and, for the 
adjustment of the rights of the contrib~rtories amongst 
themselves and the liquidators, may, in making a call, 
take into considera~tion the probability that some of the 
contributories, upon whom the same is made, may partly 
or wholly fail to pay their respective portions of the same : 

X. The liquidators shall pay the debts of the company, and 
adjust 
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adjust the rights of the contributories amongst them- 
selves, 

119. TVherc a company limited by guarantee, and having a Effect of winding 
on share capital of 

capital divided into shares, is being wound up voluntarily, any share company limitedby 

capital that may not have been called up shall be deemed to be guarantee* 

assets of the company, and to be a specialty debt due from each 
member to the company, to the extent of any s u m  that may be un- 
paid on any shares held by him, and gaj-ablc at such time as may 
be appointed by the liquidators. 

120. A company about to be wound up voluntarily, or in the Power of comljany to 
del~g-ate ailthnrity to 

course of being &und np vohmtaril y, may, by an ~ ~ t r a ~ r d i n a r y  appoint lipuidator8. 

resolution, delegate to its creditors, or to any committee of its cre- 
ditors, thc pow& of appointing liquidttors; or any of thcrn, and 
supplying any vaxancies in the appointment of liquidators ; or may, 
by a likc resolution, enter into any arrangement with rcspcct to the 
powers to be exercised by t.he liquidators, and the manner in which 
thcy are to be exercised ; and any act done by the creditors, in pur- 
suance of such delcgated power, shall have the same effect as if it 
had been done by the company. 

121. Any arrangement entered into between a company about to Arrangement whm 

be wound up voluntarily, or in the course of being wound up binding on creditors. 

voluntarily, and its creditors, shall be binding on thc company, if 
sanctioned by ar: extraordinary rcsolution, and on the creditors, if 
acceded to by three-fourths in number and value of the creditors, 
subject to such right of appeal as is he~einafter mentioned. 

122. Any creditor or contributory of a company that has, in Power of creditor or 

mzrlner aforesaid, entered into any arrangement with its creditors, contributory to  appeal. 
may, mithin three weeks from the date of the completion of such 
alangement, appeal to the Court against such arrangement, and the 
Court may- thereupon, m i t  thinks just, mend ,  vary, or confirm the 
same. 

123. Where a company is being wound up voluntady, the Power for liquidators 
or contributories in liquidators, or any contributory of the company, may apply to the vo~unhrywinaingup, 

Court to determine any question arising in the matter of such mind- to apply to Court. - 
ing up, or to exercise, as respects the ed'orcing of calls, or in respect 
of any other matter, all or any of the powers which the Court might 
exercise, if' the colnyany were being wound up by the Court ; and 
the Court, if satisfied that thc clctcrinination of such question, or 
the required exercise of power will be just and beneficial, may 
accedl: wholly or partially to such application, on such terms, and 
subject to such conditions as the Court thinks fit, or it may make 
such other order or dccree on such application, ss justice inay 
require. 

124. Where a company is being wound up voluntarily, the ~ ~ [ ~ ~ ~ f i ~ ~ ~  
liquidators may from time to time during the ccmtiiiuance of such Q. 

winding 
z 
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winding up, summon general meetings of the company, for the 
purpose of obtaining the sanction of the company, by special 
resolution, or extraordinary resolution, or for any other purposes 
they think fit ; and in the event of the winding up continuing for 
more than one year, the liquidators shall summon a general meet- 
ing of the company at  the end of the first year, and of each suc- 
ceeding yeah from the commencement of the winding up, or as soon 
thereafter as may be convenient, and shall lay before such meeting 
an account showing their acts and dealings, and thc manncr in which 
the winding up has been conducted during the preceding yei1.r. 

0 0 1 P -  125. Where any vacancy occurs in the oflice of liquidators ap- 
cancy in liquidators. 

pointcd by the company, by death, resignation, or otherwise, the 
company in general meeting may, s~~bjec t  to any arrangement they 
may haw entercd into with theiy creditors, fill up such vacancy, 
and a general meeting for the purpose of filling up such vacancy, 
may bc convchcd by the continuing liquidators, if any, or by any 
contributory of the company; and shall bc deemed to haw been 
duly held, if held in manner prescribed by the regulations of the 
company; or in such manner as may, on application by the con- 
tinuing liquidator, if any, or by dny contributory of the company, 
be determined by the Court. 

Power of Courtto ap- 126. Where, from any cmse whatever, there i b  no liquidator 
point a liqnidator or 
liquidators. acting in the case of a voluntary wincling up, thc Court may, on the 

applicaticn of a contributory, appoint a liquidator or liquidators ; 
the Court may also, on dire cause sho~vn, rcmovc any liquidator, and 
appoint another liquidator to act in the matter of a voluntary 
winding up. 

1,iqnidatoi s on con- 
clusion of winding up 

127. As soon as t?le aBairs of' the company arc fully wound un, 
to make up no ac- the liquidators sha?l make up an rrcconnt showing th t  manner ;n 
count. which such mindkg up has been conrluct~ecl, and the property of the 

company disposed of, and thereupon they ahall call a general mect- 
ing of the company, for the purpose 0"faving the account laid 
before them, allcl liczlring any explanation that may be given by the 
liquidators ; the meeting shall he cdled by advertisenlent , syecifyi!ig 

1selTiellt the time, place, a i d  objcct of such mecti&, and such advert 
shall be published in the Government Gnzette, one calendar month 
at least previously to the meeting. 

1,iquidators to report 
meeting to Rcgistrm 
of Companies. 

128. The liquidators shall make n return to the Registrar of 
Companies, of such niceting having been held, and of the date at  
which the same was held, and on the expiration of thrcc nionths 
from the date of the registration of such return, the company shall 
bc deenlcd to be dissolved ; if the liquidators make default in  
making such a return to the Registrar of Companies, they shall 
incur a pcnalty not exceeding Five Pounds fbr every day doring 
which such default continues, 

Cosh of voluntary 
liquidation. 

129. All costs, chargcs, and expenses properly incurred in the 
voluntary 
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voluntary winding up of a company, including the remuneration of 
the liquidators, shall be payable out of the assets of the company, 
in priority to a11 other clain~s. 

130. The voluntary winding up of a company shall not be a bar 
to the right of any creditor of such company, to have the same 
wound u p  by thc Court, if the Court is of opinion that the rights of 
such creditor will be pwjudiced by a voluntary winding up. 

131. Where a company is in course of being wouncl up volun- 
tarily, and proceedings arc taken for thc purpose oi having the same 
mound up by thc Conrt, the Court way, if it thinlcs fit, notwith- 
standing that it makes an order directing the coriipmy to be wound 

Saving of rights of 
crcditors. 

Power of Court to 
adopt proceedings a£ 
voluntary winding up. 

up by the Court, provide in such orderror in an? other order, for 
the adoption of all or any of the proceedings taken in the course of 
the voluntary winding up. 

-WINDING U P  SUBJECT T O  THE SUPERVISION 01" THE COURT. 

132. When a resolution has been passed by ad company to wind Power of Court on 
application to direct 

11p voluntarily, the Court may make an order directing that the ,indin,, ,,bjwt 

voluntary w iiding up should continue, but subj cct to such super- to  supervision. 
vision of the Court, and with such liberty for creditors, contributo- 
ries, or oLhcrs, to apply to the Court, and generally upon s ~ ~ c h  tlerms 
and subject to such conditions as the Court thinks just. 

183. petition praying wholly or in part, thok n voluntary wind- Petition for windillg 
up subject to  supor- ing up sllnuld continue, but subjcct to the supervision of the Court, 

and which winding up is hereinafter referred to, as a winding up 
subject to thc supervision of the Court,, shall, for the purpose of 
giving jurisdiction to the Court over suits and actions, be deemed 
to bc a pctition for winding up the company by the Court. 

134. The Court may, in determining whcther a company is to be Court m y  have re- 
gard to wishes of wound up altogether by thc Court or subject to the supervision of ,,a;to,, 

the Court in all matters relating. to the winding up subject to 
snlm-vision,. have regard to the wrshes of the creditors and con- 
trihtories as prov4,-to it by any sufficient evidence, ancl may direct 
mcctings of the crcditors or contributories, to be summoned, held, 
and regulated in such manncr as the Court directs for the purpose of 
ascertaining their wishes, and may appoint a person to act as chair- 
man of any such meeting, and to report the result of such rnccting 
to the Court : I n  the case of creditors, regard shall be had to the 
value of the debts clue to each creditor, alrd in the case of contribu- 
torics, to the number of votes conferrcd on each contributory by the 
regulations of the company. 

135. Whcre any order is mndc by the Court for a winding up 
subject to the suporvision of the Conrt, the Court may, in such 
order or in. any subsequent order, appoint an official liquidator in 
the manner hereinbefore directed to be an additional liquidator ; 

and 

Power to Court to ap- 
point additional liqui- 
dators in winding up 
subjcct to supervison. 
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and all liquidators so appointed by the Court shall have the same 
powers, be subject to the same obligation, and in all respects stand 
in the same position as if they had been appointed by the company: 
The Court may, from time to time, remove any liquidators so ap- 
pointed by the Court, and fill up in like manner any vacancy 
occasioned by such removal, or by dcath or rcsignation. 

Effects of order of 
Court for winding up 136. Where an order is made for winding up, subject to the 
eubject to supvision. supervision of the Cou~t ,  the licpidators appointed to conduct such 

winding up may, subject to m y  restrictions imposed by the Court, 
exerciss all their powers without the sanction or intervention of the 
Court in the same manner as if the company were being wounu up 
altogether voluntarily, but save, as aforesaid, any order made by the 
Court for minding up subjcct to the supervision of the Court shall, 
fox all purposes mcluding the staqing of actions, suits, and other 
legal proceedings, be deemed to be an 0rde.r of the Court for wixding 
up the company by the Court, and shall confer full authority on the 
Court to make calls or to enforce calls made by the liquidators, and 
to exercise all other powers which it might have exercised if an 
order had been made for winding up the company altogether by the 
Court ; and, in the construction of the provisions whereby the 
Court is empowered to direct any act or thing to be done to or in 
favor of the official liquidators, the official liq:~ldators shall be 
deemed to mean the liquidators conducting the minding up subject 
to the supervision of the Couut. 

SUPPLEMENTAL PROVISIONS. 

Dispositions after the 137. Where any company is being wound up by the Court, or 
commencement of  tho 
wbdinB subject to the supcrviion of the Court, all dispositions of the pro- 

perty, effects, and choses in action of the company, and every transfcr 
of shares, or a1teratio:l in the status of the members of the comuanv, 
made between the commencement of winding up and the order f i r  
winding up, shall, unless the Court otherwise orders, bc void. 

The books of the 1.38, When an) company is being wound up, all books, accounts, 
company to be evi- 
dcnco. and docurnent,~ of thc company a d  of the liquirlators shall, as 

between the coiltribntories of the company, be primd Jlzcz'e evidence 
of the truth of all matters purporting to be therein recorded. 

Astodisposalof bool;a, 139, Where any company has been wound up under this Act, 
accounts, and docu- 
ments ofcompany, and is about to be dissolved, the books, accounts, and documents of 

thc company and of the liquidators may be disposed of in the fol- 
lowing way, that is to say, where the company has been wound up 
by or subject to the supervision of the Court in such way as the 

. Court directs, and where the company has been wound up volun- 
tarily in such a way as the company, by an extraordinary resoltl.tion, 
directs; but, after the lapse of five years from the date of such dis- 
solution, no responsibility shall rest on the company or the liquida- 
tors, or any one to whom the custody of mch books, accounts, 
and documents, has been committed, by reason that the same or 

any 
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any of them cannot be made forthcoming to any party or parties 
claiming to be interested therein. 

140. When an order has been made for winding up a company by l n ~ t i ? n  ofb00kfi. 1 
the Court or subject to the supervision of the Court, the Court may 4 4 3 p. : 
make such order for the inspection by thc creditors and contributors I' a a 
of the company of its books and papers as the Court thinks just, and dv *d 

any books and papers in the possession of the company may be 
inspected by creditors or contributories in conformitv with the order 
of the Court, but not further or otherwise. 

141. Any person to whom any chose in action belonging to the Rwer  of ~aaignce to 
company is assigned in pursuance of this Act, may bring or defend 
any action or suit. rclati3g to such chose in action in his own name. 

142. I n  the event of any company being wound up under this Debt~ofdldescrip- 
tiona to  be proved. 

Act a l l  debts payable on a contingency, and all claims against the 
company prescnt and future, certain or contingerlt, ascertained, or pit1 4A?5a. 9- / 
sounding only in damages, shall be admissible to proof against the 
company, a just estimate being made, so far as possible, ofb the value 
of all such debts or claims as may be subject to any contingency, or , $ 4  r 
sound only in damages, or for some other reason, do not bear a m -  

certain value. 

143. The liquidators may, with the sanction of the Court where General scheme of liquidation may be 
the company is being wound up by the Court or subject to the sanctioned. , 
supervision of the Court, and with the sanction of an extraordinary 
resolution of the company where the company .is being wound up 
dtogether voluntarily, pay any classes of creditors in full, or make 
such compromise or other arrangements as the liquidators may 
deem expedient with creditors or persons claiming to be creditors, or 
persons having or alleging themselves to have any claim present or 
future, certain or contingent, ascertained or sounding only in damages 
against the company whereby the company may bc rendcred liable. 

144. The liquidators may, with the sanction of the Court where Power t o  compmmias 
the Company is being wound up by the Court or subject to the 
supervision of the Court, and with the sanction of an extraordinary 
resolution of the company where the company is being wound up 
altogether voluntarily, compromisc all calls, and liabilities to calls, 
debts and liabilities capable of resulting in debts, and all claims 
whether present or future, curtain or contingent, ascertained or 
sounding only in damages, subsisting or supposed to subsist be- 
tween the company and any contributory or alleged contributory, "d 

or other debtor or person apprehending liability to the company ; 
and all questions in any way relating to or affecting the assets of the 
company, or the winding up of the company upon the receipt of such 
sums payable at such times and generally twon such terms as may be 
agreed upon with power for the liquihat-ors to take any security 
for the discharge of such debts or liabilities, and 
discharges in respect of all or any such calls, debts, 

2 8  

to give complete 
or liabilities. 

145. Where 
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Power for liquidators 
to accept shares, BC., 
ad a consideration for 
rrale of property of 
company. 

145. Where any company is proposed to be or is in the course of 
being wound up altogether voluntarily, and the whole or a portion 
of its business or property is proposed to be transferred or sold to 
another company, the liquidators of the first-mentioned company, 
may, with the sanction of a special resolution of the company by 
whorn they were appointed, conferring either a general authority on 
the liquidators, or an authority in respect of any particular arrange- - 
merit,--receive in compensation, or part comp&sation for such 
transfer or sale, shares, policies, or like interests in such other com- 
pany, for the purpose of distribution amongst the members of the 
company being wound up; or may enter into any other arrange- 
ment whereby the members of the company being wound rip, may, 
in lieu of receiving cash, shares, policies, or nther like interests, or 
in addition thereto, participate in the profits of, or receive any other 
benefit from the purchasing company ; and any sale made, or arrange- 
ment entered into by the liquidators, in pursuance of this section, 
shall be binding on thc members of the company being wound up. 

+i" 

Protection of dissen- 146. Where, in the case mentioned in the next preceding section. 
tient members. any member of the company being mound up has hot rote; in fa& 

&" @ ' r  of the spccial resolution passed Sy the company of which he is a 
4 J, 2 3-$7 5p member, at either of the meexings held for passing the same, if he 

expresses his dissent from any such special resolution, in writing, 
addressed to the liquidators, or any of them, and left at  the registered 

lull 
office of the company, not lakr  than scven days &er the date of the 
meeting at which such spscial resolution was passed, such dissen- 
tient member may require the liquidators to do one of the following 
things, as the liquidators may prefer, that is to say-either to abstain 
from carrying such resolution into cff'cct, or to purchase the interest 
held by such dissentient member, at a price to be dctermined in 
manner hereinafter mentioned, such purchase money to be paid 

? before the company is dissolved, and to be raised by the liqnidators 
,ill 

in such manncx as may be determined by special resolution. 

Special resolutions 147. No specid resolution shall be deemed invalid, for the pur- 
not invalidat~d by 
winding up uf com- poses of the two next preceding sections, by reason that it is 
paw. passed antecedently to, or concurrently with any resolution for 

minding up the company, 'or for appointing liquidators ; but if an 
h 

order be made within a. year for winding up  the companyj nubject 
,I to the supervision of the Court, such resolution shall not be of any 

validity, unless it is sanctioned by the Conrt. 

U 
 ode of dotermining 1 18. The price to be paid for the purchase of the interest of any 
price. dissentient member, may be determined by agreement, but, if the 

' o1fi - q" parties dispute about the same, such dispute shall be aettlrd by 
arbitration; and such arbitration shall be conducted as near as may 
be according to the provisions hereinafter contained, that is to say- 

Appointment of ar- I. When any such dispute shall have arisen, then, unless 
X '  
:rn 

bitrator. both parties shall concur in the appointment of a single 
arbitrator, each party, on the request of the other party, 

.l 

, ,  shall, by writing under his hand, nominate and appoint 
* 'I 

"s- . * an 
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an arbitrator, to whom such dispute shall be referred, and 
after any such appointment shall have been made, neither 
party shall have power to revoke the same without the 
consent of the other, nor shall the death of either party 
operate as such revocation, and if for the space of fourteen 
days after any such dispute shall have arisen, and after a 
request in writing shall have been served by the one party 
on the other party to appoint an arbitrator, such last men- 
tioned party fail to appoint such arbitrator, then upon 
such failure, the party making the requcst, and having 
hin~self appointcd an aibitmtor, may appoint such arbi- 
trator to act on behalf of both parties, and such arbitrator 
may proceed to bear and determine the matters which 
shall be in dispute, and in such case the award or deter- 
ininatiou of such single arbitrator shall be final. 

11. If  before the matters so referred shall be determined, any Vacancy of arbitm. 

arbitrator appointed by either party die, or become inca- tor3 to be supplied. 

pable, or refuse, or fbr seven days ncglect to act as 
arbitrator, the party by whom such arbitrator was appointed 
may nominate and appoint, in writing, some other person 
to act in his place, and if for the spncc of sevcn clays, aftcr 
noticc ill writing from the other party for that purpose, 
he fail to do so, the reinaiuing or other arbitrator may 
proceed eLa parte, and every arbitrator so to be substituted 
as aforesaid shall have the same powers and authorities as 
wcrc vested in the former arbitrator at the time of such 
his death, refusal, or disability as afor~~said. 

Appointment of 111. Where more than one albitrator shall have becn appointcd, 
such arbitrators shall, before t,hhcy en,t,ei: upon the matters 
referrcd to thein, nominate and appoint, by writing under 
their hands, an umpire, to dccidc on any such matters on 
which they shall differ ; and if such umpire shall die, or 
refuse, or for seven days neglect to act, they shall forth- 
with after such death, refusal, or neglect, appoint another 
umpire in his place, and the decision of cvery such umpire 
on the matters referred to him shall be final. 

IV. If  in either of the cases aforesaid the said arbitrators shall Governor to appoint 
umpire on neglect of rcfusc, or shall for seven days after request of either party in 

to such arbitration neglect to appoint an umpire, it shall railway companies. 
be lawful for the Governor if he think fit, in any case in 
which a Railway Cornyanv shall be one p&y towthe arbi- 
bitration, on the applicati& of either party to such arbitra- 
tion, to appoint an umpire, and the decision of such 
umpire on the matters on which the arbitrators shall differ 
shall be final. 

V. The said arbitrators or their umpire may call for the pro- Powerofarb i~ to f s  
duction of any docuinents in the possession or pomer of hdLforbOO"*Bc 

either party, which they or he nlay think necessary for 
determining the querrtion in dispute, and may examine the 

par ties 
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parties or their witnesses on oath, and administer the oaths 
necessary for that purpose : 

Costs to be in dia- 
cretion of arbitrators. VI. Except where by this Act, or m y  Act incorporated here- 

with, it shall be otllcrwise provided, the costs of and 
attending cvcry such arbitration to bc! determined by the 
arbitrators, shall be in the discretion of the arbitrators or 
their umpires as the case may be: 

Suhmiasion may be 
made a rule of  Court. vrr. The submission to any such arbitration may be made a rule 

of any of the superior Courts, on the application of either 
of the parties. 

Certainattachmenta, 149. Where any company is being wound up by the Court, or 
sequestratioarr, and 
executions, to be subject to the supervision of the Court, any attjchment, sequestra- 
void. tion, distress, or execution, put in force against the estate or effects 

of the company after the commeucement c i  the winding up, shall 
be void to all intcnts. 

Fraudulent prefer- 150. Any such conveymcc, mortgage, delivcry of goods, payment, 
ewe ,  execution, or othcr act relating to p~opcrty, as would if made or 

done by or against any individual person, be deemed in the event 
of his insolvency, to have bcen mabe or clone by way of undue or 
fraudulent preferellcc of the creditors of such person, shall, if made 
or donc by or against any company, bc depmrd in the event of such 
company being wound up under this Act, to have been made or done 
by way of undue or frauclulenc preference of the creditors of such 
company, and slmll be inmliii accordin@ ; and for the purposes of 
this section, the presentaticn of a p~titlon for wincling up a com- 
pany, shall, in case of a cornpany being ~ o ~ x n d  up by the Court, or 
subject to the supervisior, of the Court ; and a resolution for winding 
up the company, sball, in tlxe case of a voluntary minding up, be 
deemed to correspoiicl with the act of insolvency in the case of an 
individual ; and any conveyance car assignment made by m y  com- 
pany formed under this Act, of all its estate and eEccts to trustees, 
for the benefit of all its creditors, shall be void to all intents. 

Power of Court to 151. Where, in the course of the winding up of m y  company 
aaaessdarnagesagain~t under this Act, it appears that any past or present director, 
delinquent directors 
and ofEcers. manager, official, ou other liquidator, or any omccr of such company, 

has misapplied or retained in his own hands, or become liable or 
accountable for any moneys of the company, or has been guilty of 
any misfeasnnce, or brcach of trust in relation to the company, the 
Court may, on the application of any liquidator, or of any creditor 
or contributory of the company, and notwithstanding that the 
offencc is one for which the off'nder is criminelly responsible, 
examine into the conduct of such director, manager, or other officer, 
and compel him to rrpav any moneys so mifiapplied or retained, or 
for which. he has becolhe liable or accountable, together with ip 
tcrcst, after such rate as the Court thinks just, or to contribute such 
sums of money to the assets of the company, by way of compensa- 
tion, in respect of such inisapplication, retainer, rnisfeasance, or 
breach of trust, as the Court thinks just. 152, If 
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152. If any director, officer, or contributory of any company ~ ~ ; a ~ ~ ~ ~ k ~ l s i f i o a -  
wound up under this Act, destroy, mutilate, alter, or falsify any 
books, papers, writings, or securities, or make, or be privy to the 
making of false or fraudulent entry in anv register, book of account, 
or other document belonging to the company, with irltcnt to defraud 
or deceive any person, every person so offending shall be deemed to 
be guilty of a misdemeanor, and upon bcing convicted, shall be 
liable to imprisonment for any term not exceeding two years, with 
or without hard labor. 

153. Where any order is made for minding up a Company by the Prosecution ofdelin- 
Court, or subject to the supervision of the Court, if it appear in ~ ~ ~ ~ ~ / ~ ~ ~ ~ i i ~ p  

v Court. the course of such winding up, that any past or present director, b. 

manager, officer, or menib& of such cor&any, h& been guilty of 
any offence in relation to the company, for which he is criminally 
responsil)le, the Court, may, on the application of any person in- 
terested in such minding up, or of its own motion, dircct the official 
liquidators, or the liquidators (as the case may be), to institute and 
conduct a prosecution or p~osecutions for such offence, and may order 
the costs and expenses to be paid out of the assets of the company. 

154. Where a company is bcing mound up altcgether voluntarily, Prosocution of delin. 

if it appear to the liquidators conducting snch minding up, t h k  
any past or present director, manager, officer, or member of such winding up. 
company, has been guilty of any offence in relation to the company, 
for which he is criminally responsible*, thc liquidators may, with the 
previous sanction of the Court, prosecute such offcader, and all ex- 
penses properly incurred by them in such prosecntion, shall be payable 
out of the assets of the company, in priority to all other liabilities. 

155. If any person, upon cxaminntion upon oath or affirmation Penalty on perjury 
authorized under this Act, or in any affidavit, deposition, or solemn 
affirniation in or about the winding up  of any company under this 
Act, or otherwise, in or about any matter arising under this Act, 
wilfully and corruptly gives false cvidencc, he shall, upon convic- 
tion, be liable to the penalties of wilful perjury. 

POWER O F  COUItTS TO MAKE RULES. 

1%. The proceedings for winding up a company by the Court or R ~ l e $ o f p r o ~ e ~ d i n ~ ~  

subject to the supervision of such Court, shall bc conducted in the in Couri 

manner and subject to the rules contained in the S renth ~ c h e d u l e p ~ ~ *  . "rJ 
7 

hereto, or as near thereto as circumstanczs admit, and t le udges of 
the Supreme Court may, as often as circumstances require, annul, 
modify, or add to the said rules, and may make new rules in lieu 
thereof, or in addition thereto, and may also make rules specifying 
the amount of fees to be paid in respect of proceedings taken under 
this Act for winding up a company by the Court. 

157. All orders made by the Court under this Act may bc enforced $::F: in like manner in which any order of the Supreme court in its 
equitable jurisdiction, made h any suit p e r d i g  therein, may be 

enforced ; 
2B 
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enforced ; and all rules made in pursuance of the next preceding 
section shall have the same effect and be subject to the same condi- 
tions as if they were rules of the Supreme Colirt, made under any 
Act now or hereafter in force, enabling the Supreme Court or thk 
Judges thereof to make rules. 

PART V. 

158, The registration of companies under this Act shall be con- 
ducted as follows, that is to say: 

Appointment of Re- I. The Governor in Council may from time to time appoint a 
gistrar of Compnnies, Registrar for the registration of companies under this Act, 

and remove him at pleasure ; and until such appointment 
shall be made, the Master of the Supreme Court shall be 
such Registras : 

Irvpeclicn o f  docli- 
mcnte and certificd 
copies, 

i d  

1;. The Governor in Council may from time to time direct a seal 
or seals t o  be prepared for the authentication of any docu- 
rnents required for or coilnected with the registration of 
companies ; and until such seal be prepared, the seal of 
the Supreme Court shali be made use of for such purpose. 

I I I ,  Every person may inspect the Jocummts kept by the 
Registrar of Companies under this Act, and may require a 
certificate of the irxorporation of any company, or a copy 
or extract of any other document, or any part of any other 
dacumcnt, to lsc certified by thc llegistrar of Companies ; 
and there shall be paid for each such inspection the fee of 
One SlziIlinv and for such certificate of incorporation the 
fcc of ~ive~bhilling-S, and for cach folio of such copy or 
extract the fee of Sixpence, or such smaller fees as the 
Governor in Council nmy from timc to time appoint. 

PART VI. 
COMPANIES AUTHORIZED TO REGISTER UKDER THIS ACT. 

Rcguldions as to rc- 159. The following regulation shall be observed with rcspect to 
gistration of existing 
cornpnnies. the registration of companies under %hi.: part of this Act, that i~ to 

say- 

I. No company, having the liability of its members limited by 
Act of Parliament or letters patcnt and not bcing a joint 

' stock company as hereinafter defined, shall icgistes under 
this Act in pursuance of this part thcreof: 

11 KO company, having thc liability of its meinbcrs limited by 
Act of Parliament or by letters patent, shall rcgister under 
this Act, in pursuance of this part thcreof, as an unlimited 
company or as a company limited by guarantee : 

111. NO company that is not n joint-stock company, as herein- 
after defined, shall, in pursuance of this part of this Act, 
register under this Act as a company limited by shares : 

1v. No 
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W .  No company shall register under this Act in pursuance of 
this part thereof unless an assent to its so registering is 
given by a majority of such of its mcmb~rs as may be 
present personally, or by prosv i11 cases where proxies are 
allowed by the regulations of t lk  company, at some gcncral 
meeting suinmoned for the puryosc : 

v. Where a company, not having the liability of its members 
limited by Act of l'arliament or letters patent, is about to 
register as ,z limited company, the majority required to 
assent, as afores;iid, shall consist of ndt less than thrcc- 
f'onrths of thc menlbers present personally or by proxy at 
such lnst-incntioiiecl grncral meeting : 

m. When a company is about to register as a company limited 
by guarantee, the assent to its bcing so registered shall 
be accoinpanied by a resolution clcclaring that each mem- 
ber undertakes to contribute to the assets of the company 
in the event of the same being wound up during the time 
that he is a nmnbcr, or witlm. onc yesr afterwards, for 
payment of the debts and liabilities of the company con- 
tructcd bcforc the timc at which he ceascd to be a member, 
and of the costs, charges, and expenses of minding up the 
company, and for the adj~nstmcnt of the rights of the 
contributories aluongst theniselvcs, such amount as Inay be 
required, not csceeding a specified amount: 

I n  computing any majority uncler this section when a poll is 
demanded, regard shall be had to the number of votes to which 
each iiicmber is entitled according to the rcgulntions of the company 
of which he is a member. 

160. With the above exceptions, and subject to the fbregoing Permisaivs regiatrs. 
regulations, every company existing at the time of the coming into t i o x ~ f  c6mpanies. 

operation of this Act, and consisting of scscn or morc members,  an&/^ ds,Z 
any company hereafter formed in pursuance of any Act of Parliament 
other than this Act, or of lcttcrs patent, or otherwise duly constituted 

2 
by law, and consisting of seven or more members, may, at any time 
hereafter, register itself under this Act as an unlimited company, or a 
company limited by shares, or a company limited by guarantee, and 
no such registration shall bc invalid by reason that it has tillren place 
with a view to the company being wound up. 

161. For the purposes of this part of this Act, so far as the same Definition of joint- 

relates to the description of companies empowered to register as stock ccmpany. 

companies limited by sllares, a joint-stock company s l d l  be deemed 
to be a company having a permanent paid up or nominal capital of 
fixed amount divided into shares, also of fixcd amount or hcld and 
transferable as stock, or divided and held partly in one way alld 
partly ill the other, and formed on the principaaf having for its 
members the holders of shares in ~ u c h  capital or the holders of such 
stock, and no other persons ; and such company, when registered 
with limited liability under this Act, shall be deemed to be a com- 
pany limited by shares. 162, Previously 
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aequioi"iOn trarioo by comyaniee. for re&- 162. Previously to the registration in pursuance of this part of 
this Act of any joint-stook company, tlrere shall be delivered to the 
Hegistrar of Cqmpanies the following documents, that is to say- 

1. A list showing the names, addresses, and occupations of all 
persons who, on a day named in  such list and not being 
more than six clear days before the clay of registration, 
were members of such company with the additlon of the 
shares held by such persons respectively, distinguishing, in 
cases where such shares are numbered, each share by its 
number : 

r r. A copy of any Act of Parliament, royal charter, letters patent, 
deed of settlement, contract of copartnery, or other instru- 
ment constituting or regulating the company : 

111. If any such joint-stock company is intended to be registered 
as a limited company, the al~ovc list ancl copy shall be 
accompanied by a statement specifying the following par- 
ticulars, that is to say- 

The nominal capital of the company and the number of 
shares into which i t  is divided : 

Thc number of shares taken and the amount paid on each share: 

The name of the company, mith the addition of the word 
limited," as the last word thereof, with the addition in 

the case of a company intended to be registered as a 
company limited by guarantee, of the resolution declar- 
ing the amount of the guarantee. 

Resuisii,ionn forregig- 163. Previously to thc registration in pursuance of this part of 
tration by exi*bg this Act of any cornpmy not bcing a joint-stock company, t h e  shall company, not being a 
j~int-.to& company. be delivered to thc Xegistrar of Companies a list showing the names. 
$, L. g :-addresses, and occupations of the directors or other managers, if any, o f  

\ the company, also a copy of any Act of Parliament, letters patent, 
deed of settlement, contract of copartnery, or other instmnient consti- 
tuting or regulating the company, mith the addition, in the case of 
a company intended to be registerd as a company limited Fy 
guarantee, of the ;esolution declaring the arnoun t of the guarantee. 

Power for existing 164. Where a joint-stock company authorized to register under 
company to register 
amount of stock in- this Act, has had the wholc, or any portion of its capital converted 
stead of shares. into stock, such company shall, as to the capital so converted, instead 

A " 
of dclivehng to thc ~ c ~ i s t r a r  of ~ o r n ~ a i & s  a statement of shares, 
deliver to thc llcgistrar of Companies a statement of the amount of 
stock belonging to the company, and the names of the persons who 
are holders of such stock, on some day to benamed in the statement, 
not more than six clear days before the day of registration. 

Authentication of 165. The lists otmembers a d  directors. and any other particulars 
MtPmentaOf companier. exbthg relating to the company hereby required to be delivered to the 

Registrar of Companies, shall be verified by a declaration of the 
directors 
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directors of the company delivering tht  same, or any two of them, 
or of any two other principal officers of the company, and every 
such declaration shall bc made before some Justice, in pursuance 
of any Act now or hereaftcr in force, rendering persons making a 
false declaration punishable for wilful and corrupt perjury. 

166. Thc Registrar of Companies may require such evidence as he B e ~ i s t r a r ~ f C o m ~ a n i e ~  
may require cvidence thinks ncccssary for the purpose of satisfying himself whether an exist- , to ,t,, ,l ,,, 

ing company is or is not a joint-stock company, as hereinbcfore defined. Pany. 

167. NO fees shall be charged in respect of the registration in Exemptionofcertain 
companies f r o x  pay. pursuance of this part of this Act, of any company in cases where ,,,toffees. 

such company is not rcg~stcrcd as a limited company, or where, pre- 
viously to its being rcgistercd as o limited company, the liability of 
the shareholders was limited by some other Act of the Parliament 
of the said Province, or by letters patent. 

168. Every company authorized by this part of this Act to register Power to company to 
with limited liability shall, for thc purpose of obtaining registration ch8"g8 

with limited liability, change its name by adding thereto the word 
' b  limited." 

169. Unon comnliancc with the reanisitioils in this uart of this Roaistration of 
ex&ting companies to Act contained wit i  respect to registmdun, and on of such be in Uogern- 

fees as are payable uider the Second and Third Schedules hereto, the nwzt Gazette, 

Registrar ;f kompmies s l d l  notify in the Government Gazette that 
thc company so applying for registration is il~corporated as a com- 
pany uuder this Act, and in the case of a limited company that i t  is 
limited ; and thereupon such company shall be incorporated, and 
shall have perpetual succession and a common wal. 

170. Such notice in thc Gor;ernment Gazette shall be conclusive Notice in Government 
cvidcnce that all the requisitions herein contained in respect of Gazette to bc evidenoe 

of compliance with 
registration under this Act has been conlpliecl with, and that the Act- 

company is authorized to be registered under this Act as a limited 
or unlimited company, as the case may be, and the date of incorpo- 
ration mentioned in such notice, slmll be deemed to be the date at 
which the company is incorporated under this Act. 

17 1. All such property, real and personal, inclnding all interests Trnnafcr of tmat 

and rights in, to, and out of property real and personal, and including property to company. 

obligations and choscs in act,ion as may belong to or be vested in the 
company at the datc of its registration under this Act, shall, on 
registration, pass to and vest in the company as incorporated under 
this Act, for all the estate and interest of the company therein. 

Registration under 172. The registration in pursuance of this part of this Act of . 
~ E I I R  Act not to affect 

any company shall not affect or prejudice the liability of such corn- obli,ation~ ;,,,,a 
pany to have enforced against it, or its right to enforce, any debt or f:,"$zl~ re&+ 

obligation incurred, or any contract entered into by, to, with, or on 
behalf of such company previously to such registration. 

173. All 
ac 
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Contha t ion  of oxi~t* 17 3. All such actions, suits, or other legal proceedings as may at 
ing actions and suits. the time of the registration of any company registered in pursuance 

of this Part of this Act have been commenced by or against such 
company, or the public officer or any member thercof, may be con- 
tinued in the same manner as if such registration had not taken 
place; nevertheless execution shall not issue against the cffccts of 
any individual mcmbcr of such company upon any judgment, decrcc, 
or order obtained in any action, suit: or procccdin& so commenced as 
aforesaid ; but in the evcnt of the prope~ty and cffccts of the com- 
pany being insufficient to satisfy sue11 judgment, decree, or order, an 
order may bc obtained for winding up the company. 

Effect of registration 174. When a company is registered under this Act in pursuance 
under Act, of this part thereof, all provisions contained in any Act of Parlia- 

ment, deed of settlement, letters patent, or other instrument consti- 
tuting or regulating the company, i n c l d n g ,  in the case of a 
company registered as a company limited hy guarantee, the resolution 
declaring the amount of the guarantee, shall be deenied to be con- 
ditions and regulations of the company, in the same manner and with 
the same incidents as if they were contained in a registered memo- 
randum of assaciation and articles of association ; and all the yro- 
visions of this Act shall apply to such conqJany, and the members, 
contributories, ancl creditors th.ercof, in the same manner in all 
respects as if it had becn formcd ~mder this Act, r;ubject to the pro- 
visiorls following, tbat is to say- 

I. That Table A, in tbe First Schcdule of this Act, shall not, 
unless adopted by spccial resolution, apply to any cornpan; 
I-egiste~ ecl under this Act, in pursuance of this Port thereof': 

i r .  That the pro~kions of this S c t  relating to the nnnllming 
of shares shail not apply to any joint-stock company whose 
shares arc not numbered : 

111. That no cdmpany shall lmvc power to alter any provision 
coataincd in any Act of Parliament relating to the corn- 
pnny : 

W. That no conlpany shall 1m-e power witllout the sanction 
of the G n-cmor in Council to alter any provision coiztaincd 
in any letters patent relating to the rwrnpany 

v. T h t ,  i11 the went of t l ~ c  company being wound up, every 
person hllall be a contributory in 1.espect of the dcbts and 
liabilities of the company contracted prior to rcgistration, 
who is liable at law or in equity to pay or contribute to 
thc. payment of any debt or liabilit,~ of the company con- 
tracted prior to registration, or to pay or contribute tu the 
payment of any sum for the ndjustmcnt of the of the 
members amongst themselws in respect of any such debt 
or liability, or to pay or contribute to the payment of. the 
costs, charges, and expenses of winding up the company, 
so far as relates to such debts or liabilities as aforesaid; and 
every such contributory shall be liable to contribute to the 

assets 
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assets of the company in the course of the winding up all 
sums due from him in rcspcct of any such liability as 
aforesaid ; and in the event of thc death or insolvency of 
any such contributory as last aforesaid, or marriage of any 
such contributorv, being a female, the provisions Irerein- 
before contained with respcct to the rcpwsentativcs, heirs, 
and devisees of dleceascd contributories, and with reference 
to the assignees of insolvent contributories, and to the 
husbands of inarricd contributories shall apply : 

W. That nothing hcrcin ccntainea shall authorise any company 
to alter any si~ch provisions contained in any deed of 
settlcmcnt, contract of copartnery, letters patent, or other 
instrument constituting or rrgnlating the company, as 
mould, if such company had originally been formed under 
this Act, haw been contained in the memorandnn~ of 
association, and me not authorized to be altered by this _4ct: 

But nothing herein contailled shall derogate from m y  power of 
alterlug its constitution or regulations which may be vested in any 
company registering niider this Act, in pursuance of this part 
thereof, by virtue of any Act of I'arliailzent, deed of settlement, 
contract of copartnery, letters patcnt, or othcr inr,trumcnt constituting 
or regulating the company. 

175. Thc Court may at any time after the prcscntxtion of a Powerof Courtto 
pctition for winding up a company rcgistcrcd ir. pursonncc of this restrain proceedinga* 

part of this hct, and beforc making an orcler b r  winding up the 
company, upon the application by motion of ,my creditor of the 
company, restrain further proceedings in m y  action, suit, or legal 
proceeding against any contrilmtnry of the company, as well as 
against the company, as hcrcinbeforc provided, upon such t e r m  as 
the Court thiirlrs fit. 

176. When an order has been niade for minding up a company Effect of order for 

registered in pursuance of this part of this Act, in addition to the winding upcornpan 
provisions hercinbefore contained, it is hereby further provided that 
no s ~ ~ i t ,  action, or other legal proceeding shall Fe commenced or 
proceeded with against any contributory of thc company in respect 
of any debt of the company, cxcept with the leave of the Court, and 
subject to such terms as the Court may irnposc. 

PART VII. 

177. SubJ& as hereinafter mentioned any partnership, association, Winding up of un- 
or company consisting of more than fire members, and not regis- rcgisterud cornpanica. 

tered undcr this Act, ancl hereinafter inclnded u n d e ~  the term 
L L t~nregistered cornpany," niay be wound up under this Act, and all 
the provisions of this Act with respect to winding up shall apply to 
such company with the following exceptions and additions :- 

I. Where proceedings for winding up an unregistered company 
are 
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are instituted, the principal place of business of such com- 
pany shall for all the purposes of this Act be deemed to 
be the registered office of the company: 

rr .  No unregistercd company shall be wound up under this 
Act voluntarily, or subject to the snpcrvision of the Court : 

I 11. The circumstances under which an unregistered compan j- 
may be w u n d  up by the Court are as fullows, that is 
to say- 

(a.) When the company is dissolved or has ceased to c n q -  on 
business, or is carrying on business only for the purpose 
of winding up its affairs : 

( b . )  When the company is unable to pay its debt,s : 

( c , )  When the Court is of opinion that it is just and equitable 
that the company should be wound up. 

IV. An unregistered company shall, for the. purposes of this 
Act, be deemed unable to pay its debts- 

(a.) When a creditor to whoin the company is indebted at 
law or in equity, by assignment or otherwise, in a sum 
cxcceding Fifty Pounds then due, has served on the 
company by leaving the same at the principal place of 
business of the company, or by deliveriilg tg the secrc- 
tary or some director or principal officer of the company, 
or by otherwise serving the sanx in such manner as the 
Court may ayprove or dircct, a demand, under his hand, 
requiring the company to pay the sum so clue, and the 
company, has for the space of three weeks succeeding 

P l e c t e d  to pay sucb sum the service of such deman 
or to secure or compouiz for the same to the satisfaction 
of the creditor: 

( b . )  When any action, suit, or other legal proceeding has 
been instituted against ally member of the company for 
any debt or demand &;le or claimed to be due from the 
company or from him in his character of member of 
the combany, and notice in writing of the institutiun of 
such action, suit, or other legal proceeding having been 
served upoo the company, by leaving the same at the 
principal place of business of thc compaay, or by de- 
livering it to the secretary or some director or principal 
officer of the company, or by otherwise serving the 
same in such manner as the Court may approve or 
direct, the company has not within ten days after service 
of such notice paid, secured, or compouuded for such 
dcbt or demand, or procured such action, suit, or other 
legal proceeding to be stayed, or indemnified the defen- 
dant to his reasonable satisfaction against all costs, 
damages, and expenses to be incurred by him by reason 
of tbe same. 

('C.) W hen 
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(C.) When execution or other proccss issued on a judgment, 
decree, or order obtained in any Court in favor of any 
creditor, in any proceeding at law or in equity instituted 
by such creditor against the company, or against any 
member thereof as such, or against any person authorized 
to be sued as nominal defendant on behalf of the corn- 
pany, is returned unsatisfied : 

(d.) When it  is otherwise proved to the satisfaction of the 
Court, that the company is unable to pay its debts. 

178. In  the evcnt of an unregistcrecl company being wound up, ~ ~ ~ $ U ~ ~ r ~ ~ ~ ~ ~  

every person shall be deemed to be a contributory who is liable: at event of company 
law or in equity, to pay or contribute to the payment of any debt or womd 

, liabilit,~ of the company, or to pay or contribute to the payment of 
any sum for the adjustment of thc rights of the members amongst 
themselves, or to pay or to contribute to the payment of the costs, 
charges, and expenses of winding up the company ; and every such 
contributory shall be liable to contribute to the assets of the corn- (76 C 
pany, in the course of the ~vinding up, all sums due from him i r 3  1 
respect of any such liability as aforesaid ; but, in the cvent of the 
death or the insolvency of any contributory, or the marriage of any I 
female contributory, the provisions hcrcinbefore contained with 
respect to the pe&onal representatives, heirs, and dcvisees of a, 
de6eased c o n t r i b ~ t ~ r ~ ,  and to the assigncc8 of an insolvent contri- 
butory, and to the husband of married contributories, shall apply. 

179. The Court may, at any time after the presentation of a ~'$~p$~~& 
petition for winding up an unregistered company, and before making ceeainga. 
an order for winding up the company, upon the application of any 
creditor of the company, restrain further proceedings in any action, 
suit, or legal proceeding against any contributory of the company, 
as well as against the company, as hereinbefore provided, upon such 
terms as the Court thinks fit. 

180. When an order has been made for winding up an unregistered Effect of order for 
winding up company. company, in addition to the provisions hereinbefore contained in the 

case of companies formed under this Act, it is hereby further pro- 
vided that no suit, action, or dher  legal proceeding shall be com- 
menced, or proceeded with, against any contributory of the company 
in respect of any debt of the company, except with the leave of the 
Court, and subject to such terms as the Court may impose, 

181. If any unregistered company has no power to sue and be Provi?ion in case of 
unregletered company. stled in a common name, or if for any reason it appears expedient, 

the Court may, by the order made for binding up k c h  company, o; 
by any subsequent order, direct that all such property, real and 
personal, including all interest, claims, and rights, into and out of 
property, real and personal, and including choses in action as may 
belong to or be vested in the company, or to or in any person or 
persons in trust for or on behalf of the company, or any part of such 

property, 
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property, is to vest in the official liquidator by  his official name, and 
thereupon the same, or such part thereof as may be specified in the 
order shall vest accordingly ; and the official liquidator may, in his 
official name, or in such name, and after giving such indemnity as 
the Court directs, bring or defend any actions, suits, or other legal 
proceeding relating to m y  property vested in  him or them, or any 
actions, suits, or other legal proceedings necessary to be brought or 
defended, for the purposes of effectually winding up the company 
and recovering the property thereof. 

Pmvisianginthis~art 182. The provisions made by this part of this Act with respect 
o f Act cumulative, to unregistered companies, shall be deemed to be made in addition 

A37c to, and not in restriction of, any provisions hereinbefore contained 
with respect to winding up companies by the Court; and the Court 
or official liquidator may, in addition to anything contained in this 
part of the Act, exercise any powers, or do any act, in the case of 
unregictered conrpanies, which might bo exercised or done by it or 

4 f) 01 @ ad him m winding up companies formed under this Act ; but an un- 
, , L r i. registered company shall not, except in the event of its being mound 

. ." 8 , .  up, be deemed to bc a company under this Act, and then only to the 
extent provided by this part of this Act. 

Power to n 4 ~ e c s  to 183. Where the estate of m y  company or body hcrctoforc has 
rompromisc. been adjudicated insolvent, the assignees of snch estate map 

compromise all calls and cortributions, and liabilities to calls and 
contributions, debts, and liabilities, capable of resulting in debts, and 
a11 claims, whethcr present, or f uturc, certain or con tingent, ascer- 
tained or souilding only, in clanlages subsisting or supposed to subsist 
between the company, or body, or the creditors thereof, and any 
shareholder or membdr of the company or body, or other debtor or 
person apprehending liabilities to tllc company or body, or the crecli- 
tors thereof; and all questions in any way relating to or affecting 
the assets of the corqnny or body, or the winding up thereof, upon 
the receipt of such sums, payable at such times and generally upon 
such terms as may be agreed upon, with power for the assignees to 
take any security for the discharge of such debts, contributions, or 
liabilities, and to give coniplcte discharges in respect of all or any 
such calls, contributions, debts, or liabilities; and every such di& 
charge shall thenceforth operate, to all intents and purposes, as an 
absolute release to the shareholders or members to whom the same 
shall relate, and may be by them pleadcd and used in law, and in 
discharge of any action, executiou, or other proceeding of any creditor 
whose debt or claim is by them provable under such ad.judication of 
insolvency, and every such shareholder and member bc entitled, as 
between himself and the other sharehcldcrs or members of the com- 
pany or body, to credit, in rcspectd any such snm or sums, as shall by 
such release or discharge be declared to have been paid by him: 
Provided that no compromise shall be effected, unless with 'the 
aanction of the creditors of the company or body, at  it meeting con- 
vened in accordance with the provisions of ths Insolvent Act, 1860. 
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PART VIII. 

184. From and after the coming into operation of this Act, there Repealof 
shall be repealed the several ~cts-hereinifter mentioned, namely- 
An Act, No. 5 of 1854, intituled " An Act to facilitate the dissolution 
and providc for minding up the affairs of Joint-Stock Companies ;" 
and also an Act, No. 25 of 1855-6, intituled K An Act to provide for 
the registration of Joint-stock Companies and for limiting the 
liability of   embers thcrcof ;" and also an Act, No. 5 of 1856, 
intituled " An Act to amend an Act intituled an Act to provide for 
the registration of Joint-stock Cornpanics and for limiting the 

)J* liability of Members thereof ;" and also " The Associations Incor- , ,, L V - C O  
/ -S poration Act," No. 21 of 1858 ; and also '' The Companies Clauses , :l - i L ~ / 4  = J  

Consolidation Act, 1817 :" Provided that no Act or Ordinance, in 
yhole or in part repealed by any of the said Acts, shall be hereby 
revived : No repeal hereby enacted shall affect- 

I. Any thing duly done under any Acts hereby repealed: 

11. The incorporation of m y  company under any Act hereby 
repealed : 

111. Any right or privilege acquired car liability incurred under 
any Act hereby repealed : 

m. Any penalty, forfeiture, or other punishment incurred in 
respect of iny  offence against any Act hereby repealed: 

v. Any Act with which either of the said Acts, or any clause 
or clauses thereof may be incorporated. 

185. Any proceedings commenced under the repealed Acts, or Proceef iw repcaled ~ c t s  under mny be 
either of them, may be continued and concluded in the same manner c ~ c i ~ a e d .  

as though this Act had not been made. 

In the name and on behalf of t.he Queen I hereby assent to 
this Act, 

C D, DALY, Governor. 
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FIRST SCHEDULE. 

TABLE A. 

REGULATIONS for MANAGEMENT of a Company Limited by Shares. 

Shares. 

1. If several persons are registered as joint holders of any share, any one of such 
persons may give effectual receipts for any dividerd payable in  respect of 
such share. 

2. Every member shall, on payxent of One Shilling or such less sun1 as tlie company 
in general meeting may prescribe, be entitlcd to a certificate under the com- 
mon seal of the company specifjing the shalt or   hares held by him and the 
amount paid up thereon. 

3. I f  such certificate is worn out or lost, it map be renewed on payment of One 
Shilling or such less sum as the company in general meeting may prescribe. 

4. The  directors may, from time to time, nlalte such calls upon the members in re- 
spect of all nioneys unpaid on th ir ehhres as they think fit; providccl that 
twenty-one days' notice, at  least, be gi.;en of each call, and each membel shall 
be liable to pay the amount of cdla so nlade to the persons and at  the times 
and places appointed by the directoss. 

5. A call shall be deemed to have been made at  the time when the rqsolution of the 
directors authorizing such call wes passed. 

6. If the call payable in respect of any share is riot paid befox or on thc day ap- 
pointed for payment thereof, tl-.e holder for the time being cf such share shall 
be liable to pay interest for the same at  the ratc. of Eight Pounds per centum 
per annum from tlie day appointed for the payment thereof 10 the time of the 
actual payment. 

7. The directors may, i f  they thinlr fit, receive from any member willing to advance 
the same all or any part vf the moneys due upon the shares held bp him be- 
yond the sums ,~ctuully oali12d for, and upon thc moneys so paid in advance, or 
so much thereof as fwrn time to tirne exceeds the amount of the calls then 
made upon the shares in rcvpect of which such advance has been made, the 
company may pay interest at  such rate as the member paring such sum in  
advance and the directors agree upon. 

li-amfers of S h a ~ e s .  
8. The instrument of transfer of any share in the company shall be executed both by 

the transferor and the transferee, and the transferor shall bc deemed to remain 
a holder of such share unt i l  the name of the transfercc is cntescd in tlle 
register bock in respect thereof. 

9. Shares in the company shall be transferred in the fcllowing form:- 
I, -4. B., of , in consideration of the sum of 

Pounds ?aid to me by C. D., of , do hereby transfer to the said 
C. D. the sharr: [or sharcs], numbered , standing in my 
name in the boolrs of the company, to hold unto thc said C. D., 
his executors, administrator;, ancl assigns, s~ibject  to the several conditions on 
which I held the same at  the tirne of the execution hereof; and I the said C. 
D, do hereby agree to take the said share [ O P  shares] sukject to the same 
conditions. As witness our hands the day of' 

10. The company may decline to register any transfer of shares made by a member 
who is indebted to them. 

11. The transfer books shall be closed during the fourteen days immediately pre- 
ceding the ordinary general meeting in  each year. 

Transmissio~z of Shares. 
12. The executors or administrators of a deceased member shall be the only persone 

~ecognized by the company aa having any title to his share. 
13. Any 



27" & ZBVICTORILfE, No. 13. 

Companies ,4ct.-1864. 
- 

13. Any person becoming entitled to a share in consequence of the death, bankruptcy, 
or insolvency of any member, or in consequence of the marriage of any female 
member, may be registered as a member upon such evidence being produced 
as may from time to time bc required by the company. 

14. Any person who has bccome entitled to a share in consequence of the death, 
bankruptcy, or insolvency of any member, or in consequence of the marriage 
of any femalc member, may, instead of being himself registered, elect to have 
some person to be named by him registered as a transferee of such share. 

15. The person so becoming entitled shall testify such election by executing to his 
nominee an instrument of transfer of such sl~are.  

16. The  instrument of transfer shall be presented to the company, accompanied with 
such evidence as the directors may require to prove the title of the transferor, 
and thereupon the company shall rcgistcr the trscnsferee as a member. 

Fo$eiturc of Shares. 
1'7. If any member fails to pay any call on the day appointed for payment thereof, the 

directors may a t  any time thxcafter during such time as the call remains 
unpaid, serve a notice on him requiring him to pay such call, together with any 
interest and expenses that may have accrued by reason of such non-payment. 

18. The notice shall name a further day on or before which such cail, and all interest 
and expenses that have accrued by reason of ~ u c h  non-payment, are to be paid, 
i t  stlall also name the place where payment is to be made (the place so named 
being either the registered office of the company or some other place a t  which 
c ~ l l s  of the company are usually made payable). The  notice shall alao state 
that, in the event of non-payment :it or before the time and at  the place ap- 
pointed, the shares, in respect of which such call was made, mill bgliable to 
be forfeited. 

19. If thc requisitions of any such notice as aforesaid are not complied with, any 
share, in respect of which such notice has been given, may at  any time there- 
after befvre payment of all calls, interest, and expenses due in respect thereof 
has been made, be forfeited by a resolution of tbe directors to that effect. 

20. Any share so forfeited shall bc deemed to be the property of the company, and 
may be disposed of in such nranner as the company in general meeting thinks 
fit. 

21. Any member whose shares have been forfeited shall, notwithstanding, be liable 
to pay to the company all calls owing upon such shares at  the time of the for- 
fciturc. 

22. A statutory declaration in writing that the call in respect of a share was made, 
and notice thercof given, and that default in pnymenb of the call was made, 
and that, the forfeiturc of the &are was made by a resolution of the directors 
to that effect, shall be sufficient evidence of the facts tElercin stated as against 
all persons entitled to such share ; and such declaration, and the receipt of 
the company for the price of such share, shall constitute a good title to such 
share, and a certificate of proprietorship shall be delivered to a purchaser, and 
thereupon he shall be deenled the holder of such share, discharged from all 
calls due prior to such purchase, and he shall not be bound to see to the 
application of the purchase-money, nor shall his title to such share be affected 
by any irregularity in the proceedings in reference to m c h  sale. 

Conversion of Shares into Stoclc. 
23. The directors may, with the sanction of the company previously given in general 

meeting, convert any paid-up shares into stocli. 
24. When any shares have bccn converted into stock, the several holders of such 

stock may thenceforth transfer their re~pective interests therein, or any part of 
such interests, in the same manner and subject to the same regulations as and 
subject to which any shares in the capital of the company may be transferred, 
or as near thereto as circumstances admit. 

25. The several holders of stock shall be entitled to participate in the dividends and 
profits of the company according to the amount of their respective interests in  
such stock, and such interests shall, in proportion to the amount thereof, 
confer on the holders thereof rcspcctively, the same privileges and advantages 
for the purpose of voting a t  nlcctings of the company, and for other purposes, 
as would have been conferred by shares of equal amount in the capital of the 
company, but so that none of such privileges or advantagcs, except the par- 
ticipation in the dividends and profits of the company shall be conferred by 

any 
2E 
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any such aliquot part of consolidated stock as would not if existing in shares 
have conferred such privileges or advantages. 

Increase in Capital. 

26. The directors may, with the sanction of a special resolution of the company pre- 
viously givcn in  general meeting, increase its capital by the issue of new 
shares, such aggregate increase to be of such amount, and to be divided into 
shares of such respective amounts as the company in general meeting directs, 
or if no direcdon be given, as the directors think expedient. 

27. Subject to any direction to the contrary that may be given by the meeting that 
sanctions the increase of capital, all new shares shall be off2red to the members 
in proportion to ths cxisting shares held by them, and sucll offer shall bc made 
by noti,ce, specifying the number of shares to which the member is entitled, 
and limiting a time within which the offer if not accepted mill be deemed to 
be declined, and after the expiration of such time, ar on the receipt of an 
intimation from the member to whom such notice is given that he declines to 
accept the shares offered, the directors may dispose of tihe same in such manner 
as they think most beneficial to the cornpany. 

28. Any capital raised by the creation of new shares shall be considered as part of the 
original capital, and shall be subject to the same provisions with rcfcrence to 
the payment of calls, and the forfeiture af shares o n  nonpayment of calls or 
otherwise, as if it had been part of the original capital. 

39. The first general meeting shall be held at  such time, not being more than six 
calendar months after the registration o; the company, and at  such place as 
the directors may determine. 

30. Subsequent general meetings shall be held at  such time and place ns may bc 
prescribed by the company in generrll meeting, and if no other time or place 
is prescribed, a general mecting shall be held on thc first Xonday in February 
and August respectively in every year, a t  such place as m a j  b. determined by 
the directors. 

31. The above-mentioned general meetings shall be called ordinary meetings, all 
other meetings shall be called extraordinary. 

32, The directors may, whenever th~,y may think fit, and they shall, upon a requisition 
made in writing by not less than onc-fifth in number of thc mcmbers of the 
company, convene an estrs,nrdinary general meeting. 

83. Every requisition made by the members shall exprcss the object of the meeting 
proposed to be called, arid shall be left a t  the registered office of the company. 

$4. U p m  the receipt of such requisition the directors shall furlllwith proceed to 
convene an extraordinary general meeting. If they do not proceed to convene 
the same within twenty-one days from the date of the requisition, the 
requisitioniuts, or any other members amounting to the required number, 
may themselves convene an  extraordinaiy gcneral meeting. 

Proceedings at General iWeeti?zys. 
35. Seven days' notice at  the least, specifying tlic place, the day, and the hour of 

meeting, and. in case of special business the general nature of slich busi~wss, 
shall be givzn to the members in nianncr h c i ~ i n a f t u r  mentioned, or in ~ : r c h  
other n~anncr if any, as  Inay be prescribed by the conlpdiiy iii gcr~eral mecting, 
but the non-receipt of such notice by any member shall not inr.alidate the 
proceedings at  any general n~eeting. 

36. All business shall be deemed special that is transacted at  an extraordinary 
meeting, and all that is transacted at  an ordinary meeting, with tbe exception 
of sanctioning a diridend, and the consideration of the  accounts, balance 
sheets, and the ordinary report of the directors. 

37. KO business shall be transacted at any general meeting except the declaration of 
a dividend, unless a quorum of members is present at  the t h e  when the 
meeting proceeds to business, and such quorum shall be ascertained as 
follows : that is to say, if the members belonging to the company a t  the time 
of the meeting do not exceed ten in number tire quorum shall be five ; if they 
exceed ten there shall be added to the above quorum m e  for every five 
additional members up to fifty, and one for every ten additional members after 
fifty ; but no quorum shall in any case exceed twenty, 

38. If within one hour from the time appoinied for the meeting a quorum is not 
present, 
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present, the meeting, if convened upon the requisition of members, shall be 
dissolved. I n  any other case i t  shall stand adjourned to the same day in the 
nes t  week at  the same time and place, and if a t  such adjourned meeting a 
quorum is not present, i t  shall be adjourned s h e  die. 

39. The chairman (if any) of the board of directors shall preside as chairman at  cvcry 
general meeting of the company. 

40. If there is no such chairman, or if at any meeting he  is not present within fifteen 
minutes after the time appointed for holding the meeting, the members 
present shall choose some one of their number to be chairman. 

41. The chairman may, with the consent of the meeting, adjourn any meeting from 
time to time and from place to place, but no  business shall be transacted a t  
any adjourned meeting other than the business left unfinished a t  the meeting 
from which the acljournment took place. 

42, At any general meeting, unless a poll is demanded by at  least five members, a 
declaration by the chairman that a r~solut ion has been carried, and an entry to 
that effect in the book of proceedings of the company, shall be suflicient 
evidence of thc fact, without proof of thc number or proportion of the votes 
recorded in favor of or against such resolution. 

43. If a poll is clcmanclecl by five o r  more mernbcrs, it shall be taken in such manner 
as tlie chairman directs, and thc result of such poll shall be deemed to be the 
resolution of t!le company in ,general mceting. I n  the case of an equality of 
votes ac any general meeting, the chairman shall be entitled to a second or 
casting vote. 

Votes qf Mew b e n .  
44. Every member shall hare one vote for every sharc up to ten. H c  sliall havc an  

ddditional vote for every fire shares beyond the first ten shares up  to onc 
hundred, and an additional vote for every ten shares beyond thc first hundred 
shares. 

45. If any member is a lunatic or idiot hc may vote by his committee. 
46. If two or more persons are jointly entitled to a share or shares, the member whose 

name stands first in the register of members as one of the holders ~f such 
share or shares, and no other shall be entitled to vote in respect of the same. 

47. No member shall Le entitled to vote at  any general mcetfng unless all calls due 
from him have been paid, and no member shall be cntitled to vote in respect 
of any share that he has acquired by transfer at  any meeting held after the 
expiration of three calendar months from the registration of the comi)any, unless 
he  has been possessed of the shale, in  respect of which he claims to vote, for 
at  least three months previously to the time of holdisg the meeting a t  which 
he  proposes to vote. 

48. Votes may bc given either personally or by piosy. 
49. The instrument appointing n proxy shall bc in  writing under the hand of the 

appointor, or if such appointor is a corporation, under their common eeal, and 
shall be attested by onc witncss at  the least. No person shall be appointed a. 
proxy who is not a member of the company. 

50. The  instrument appointing a proxy shall be deposited at the registered office of 
the company not less than seventy-two hours before the time for holding the 
meeting a t  which the person named in such illstrument proposes to vote, but 
no instrument appointing a proxy shall be valid after thc expirutiun of twelve 
months from the date of its execution. 

51. Any instrument appointing a proxy shall be in the following form :- 
Company limited. 

I of being a membcr of the 
company limited, and entitled to vote or votcs; hereby appoint 

of as my proxy to vote for nie and on my behalf at the 
[ordinary or extraordinary, u s  the case may hc] general meeting rf thr 
company to be held on the day of , and at any 
adjo;lrnment thereof [or at any meeting of the company that may be held 
in the year 1. 

As witness my hand this the day of 
Signed by the said in the presence of 

Direclors. 
52. The number of the directors, and the names of the first directdra, shall be 

determined by the subscribers of the memorandum of association. 
53, UntJ 
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53. Until directors are appointed, the subscribers of the memorandum of association 
shall be deemed to be directors. 

64. The future remuneration of the directors, and their remuneration for services 
performed previously to the first general meeting, shall be determined by the 
company in general meeting. 

Powers of Directom. 
55. The business of the company shall be managed by the directors, who may pay all 

expenses incurred in getting up and registering the company, and may exercise 
all such powers of the company as are not by .the foregoing Act or by these 
articles required to be exercised by the company in general meeting, subject, 
nevertheless, to any regulations of these articles to the provisions of the 
foregoing Act, and to such regulations bcing not inconsistent with the afore- 
said regulations or provisions as may be ~rescr ibed  by the company in 
general meeting, but no regulations made by the corspany in general meeting 
shall invalidate any prior act of the directors which would have been valid if 
such regulations had not been made. 

56. The continuing directors may act, notwithstanding any vacancy in their body. 
Dis yzcnltjicatzbn OS Dir~ctors. 

57. The oEce of director shall be vacated-. 
If he holds any other office or place of prcrit under the company 
If hc becomes insolvent, or bankrupt, or campounds with his creditors 
If be is concerned in, or participates i:r, the profits of any contract with 

the company. 
But  the abovc ~ x l e s  shall be subject to the following exceptions :-That no 
director shall vacate his office by reawn of his being n member of any com- 
pany which has entered into contracts with, or done any work for the 
company of which he is director, n~,vertheless, he shall not vote in respect of 
such contract or work, and if he does so vote, his vote shall not be counted. 

Rotation of Directors. 
58. At the first ordinary meetiog after the registration of the company, the whole of 

the directors shall retire frorrl office, and, at  thc first ordinuy meeting in 
every subsequent year, one-third of the directors for the time being, or if their 
number is not a iwltiple of three, then the number nearest to one-third shall 
retire from office. 

59, The one-third or other nearest number to rctire during thc first and second 
years ensuing the first ordinary meeting of the company shall, unless the 
directors agree amon5 themselves, be determined by ballot. In every sub- 
sequent year onc-thira, or othcr nearest number who have been longest in 
office, shall retire. 

60. A retiring director shall be re-eligible. 
61. The company, a t  a gcneral meeting at; which any directors retire in manner afore- 

said, shi~l l  fill up the vacated offices by electing a like number of persons. 
62. If at any meeting a t  which an  election of directors ought t o  take pIace, the 

places of the vacating directors arc not filled up, the meeting shall stand 
adjourned till the same day in the c e s t  week at  the same time and place ; and, 
if a t  such d journed meeting the places of the vacating directors are not 
filled up, the vacating directors, or such of them as have not had their places 
filled up, shall continue in  office until the ordinary meeting i :~  the m x t  year, 
and so on from time to time until their places are filled up. 

63. The  company may from time to time in general meeting increase or reduce the 
number of directors, and m q  also determine in what rotation such increased 
or reduced number is to go out of office. 

64. Any casual vacancy occurring in the board of directors may be filled up by the 
directors, but any person so chosen shaII retain his office so long only as the 
vacating director mould have retained the same if no vacancy had occurred. 

65. The company in general meeting may, by a special resolution, remove any 
director before the expiration of his period of office, and may by an ordinary 
~esolution appoint anothcr person in his stead. The pervon so appointed shall 
hold office during such time only as the director in whose place he is 
appointed would have held the same if he had not been removed. 

Proceedings of Directors. 
66. T h e  directors may meet together for the dispatch of business, adjourn and 

otb.emise regulate their meetings as tbay think fit, and determine the quorum 
necessary 
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necessary for the transaction of business. Questions arising at  any meeting 
shall be decided by a majority of votes. I n  case of an  equality of votes the 
chairman shall have a second or casting vote. A director may at any time 
summon a meeting of the directors. 

67. The directors may elect a chairman of their meetings, and determine the period 
for which he is to hold office : but  if no such chairman is elected. or if a t  
any meeting the chairman is n i t  present at  the time appointed for holding the 
same, the directors present shall choose some one of their number to be 
chairman of such meeting. 

68. The directors may delegate any of their powers to committees consisting of such 
member or members of their body as they think fit ; any committee so formed 
shall, in the exercise of the powcrs so ilclcgatcd, conform to any regulations 
that may be imposed on them by the directors. 

69. A committee may elect a chairman of their meetings. If no such chairman is 
elected, or if he is not present at  the time appointed for holding the same, the 
members present shall choose one of their number to be chairman of such 
mecting. 

70. A committee may meet and adjourn as they think proper. Questions arising a t  
any meeting shall be determined by a majority of votes of the members 
present, and in case of an equality of votes She chairman shall have a second 
or casting vote. 

71. All acts done by any meeting of the directors, or of a committee of directors, or 
by any pcrson acting as a director, shall, notwithstanding that it be after- 
wards discovcreil that there was some dcfcct in the appointment of any 
such directors or persons acting as a f o r e s d ,  or that they or any of them 
wcrc disqualificcl, be as valid as if every such pcrson had becn duly appointed 
and was qualified to be a director. 

Dividends. 
72 .  The directors may, with the sanction of thc company in  general meeting, dcclarc 

a dividend to be paid to the members in proportion to their shares. 
73. No dividend shall be payable esccpt out of the profits arisiug from the business 

of the company. 
74. The  directors may, before recommending any dividend, set aside out of the 

profits of the company such sum as they think proper as a reserved fund to 
meet contingencies, or for equalizing dividends, or for repairing or maintaining 
the works connected with thc business of the compmy, or any part thereof ; 
and .the directors may invest the sum so set apart rrs a reserved fund upon 
such securities as they may select. 

75. The directors may deduct, from the dividends payablc to any member, all such 
sums of money as may be due from him to the company on account of calls 
or otherwise. 

76. Notice of any dividend that may have bcen declared shall be given to each 
member in  manner hereinafter mentioned, and all dividends unclaimed for 
three years after having been declared, may be forfeited by the directors for 
the benefit of the company. 

77, No dividend shall bear interest as against the company. 

78. Thc  directors shall cause true accounts to be lrcpt - 
Of the stock in trade of the company 
Of the sums of money received and expcndcd by the company, and the 

matter in respect of which such rcccipt and cxpcnditure takes place, and 
Of the credits and liabilities of the company. 

The books of accounts shall be kept at  the registered office of the company, 
and subject to any reasonable restrictions as to the time and manner of 
inspecting the same that may be imposed by the company in  general meeting, 
shall be open to the inspection of members during the hours of business. 

79. Once at the least in cvcry srx calenclar months the directors pad1 lay before the 
company, in gencral meeting, a statement of the incsme and expenditure for 
the 2sriod succeeding that embraced by the then last statement made up to a 
date not more than three calendar months before such meeting. 

80. The statement so made shall show, arranged under the most convenient heads, 
the amount of gross income, distinguishing the several sources from which i t  
hes been derived, and the amount of gross expenditure, distinguishing the 
expense of the establishment, salaries, and other like matters. Every item of 
expenditure fairly chargeable against the year's income shall be brought into 

accoum '; 
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account, so that a just balance of profit nnd loss nlay be laid before the 
meeting; and in cases where any item of expenditure, which may in  fairness be 
distributed over several years, has been incurred in any one year, the whole 
amount of such item shall be stated with the addition of the reasons why 
only a portion of such expenditure is charged against the income of the year. 

81. A balance-shcct shall bc mjde  out in every half-year and laid before the company, 
in general mecting, and such balance-sheet shall contain a summary of the 
property and liabilities of the company, arranged under the headi appearing 
in the form annexed to this table, or as near thereto as circumstances admit. 

82. A printed copy of such balance-sheet shall, seven days previously to such 
meeting, be served on the Registrar of Companies and every member, in the 
manner in  which notices are hereinafter directed to be served. 

Audit. 
83. Once a t  the least in every year the accounts of the company shall be examined, 

and the correctness of the balance-sheet ascertained by one or more auditor or 
auditors. 

84. The first auilitorsshall be appointed by the directors. Subsequent auditors shall 
be appointed by the company in general meeting. 

85. If one auditor only is appointed, ali the provisions herein contained relating to 
auditors shall apply to him. 

86. The  auditors may be membcrs of the company, but no person is eligiblc as an  
auditor \v110 is intcrcsted othcrmisc than 8s  a inenl11~r in any transaction of 
thecompany, and no director or other officzr of the company is cligiblc during 
his continuance in ofice. 

87. Thc election of auditors shall be made by che company a t  t h ~ i r  orcli~lary meeting 
in each year. 

88. The renmneration of the first auditors shall bc fixed by the dircctors ; that of any 
subsequent auditors shall bc fixed by the company in gcneral mceting. 

89. Any auditor shall be ic-cligiblc on 11;s quitting cfficr. 
90. If any casual vacancy occxrs i u  the office of any  ituditor appointcd by the com- 

pany, the dircctors shall fortllv lt1-1 call an extraordinary gencral mecting for 
the purpose of supplying the same. 

91. If no election of auditors is made in manner aforesaid, the Governor in Council 
may, on the application of r o t  less than five m e m b ~ r s  of the company, appoint 
an auditor for the current jYmr, and fix the remuneration to be paid to him 
by the company for his s~;.vices. 

92. Every auditor shall be supplicd with sr copy of the balance-sheet, and i t  shall be 
his doty  to examine thc same with the accounts and vouchers relating thcrcto, 

93. Every auditor shall have s list delivered to him of all books kept by the company, 
and shall a t  all reasonable times have access to the books and accounts of the 
company; he may, at the expense of the  company, employ accountants or 
other persons to assist him in investigating such accounts : and he may, in rela- 
tion to such accocnts, examine the directors or any other oficer of the company. 

01. The audi~ors  shall make a report to the members upon the balance-sheet and 
accounts ; and in every such report they shall state in their opinion, 
the balance-sheet is a full and fair balance-sheet containing the particulars 
required by these regulations, and properly drawn up so as to exhibit a true 
and correct view of the state of the company's affairs ; and in r a x  they have 
called for explanations or information from the directors, whether such expla- 
nations or information have been given by the directors, acci whether they 
have h e n  satisfactory ; and such rcport shall be read, together with the report 
of the dircctors, a t  the ordinary meeting. 

Notices. 
95. A notice may be served by the company upon any member, either personally or 

by sending i t  through the post in a prepaid letter addressed to such member 
at his registered place of abode. 

96. All notices dirccted to bc given to the members shall, with respect to any share 
to  which persons are jointly entitled, be given to whichever of such persons 
is named first in tllc register of members ; and notice so given shall be SUB- 
cient notice to all the holders of such share. 

97. Any notice, if served by post, shall be deemed to have been served a t  the time 
when the letter containing the same would be delivered in the ordinary course 
of the post ; and in proving such service it shall be sufficient to prove that the 
letter containing the notices was properly adheseed and put into the Post- 
Office, 

BALANCE 



BALAPU'CE-SHEET of the Company, made up  t o  186 . CB. 

VI. - Reserre 1 fund 

I WK.-Profit and 

Contingent l$. I bilities 

CAPITAL AND LIABILITIES.  

Showing- 
The number of shares.. .......... ...... The amount paid pm share 
I f  any arrears of calls, the nature of 

the arrear and the names of the ................... defaulters 
The particulars of any forfeited 

shares ...................... 
Showing- 

The amount of loans on mortgages 
......... or debenture bonds.. 

The amount of debts owing by the 
company, distinguishing - 
(a.) Debts for which acceptances 

........ have been given 
(b . )  Debts to tradesmen for sup- 

plies of stock-in trade or 
other articles. .......... 

.... ( c , )  Debts for law expenses 
(d.) Debts for interest on deben- 

.... tures or other loans.. 
...... (e.) Unclaimed dividends 

(f.) Debts not enumerated above 

ShoRing- 
The amount set aside from profits to .......... meet contingencies., 

Showing- 
The disposable balance for payment. 

of dividend, &c ............... 
Claims against the company not ........ acknowledged as debts 

Moneys for which the company ........ is contingently liable 

111. - Property 
held by the 
company 

[V.-netts owing 
to the com- 
pany 

V.-Cash and in- 
vestments 

PROPERTY A N 3  ASSETS. 

Showing- 
1rnmovt.able property, distinguishing 

(a.) Freehold lands .......... 
(b . )  Freehold buildings.. ...... 
(C.) Lcssehold buildings . . . . . .  

Moveable property, distinguishing- 
(d.) Stock-in-trade .......... 
(e . )  Plant .................. 
The coat to be stated with deduc- 

tions for deterioration in value, as 
charged to the reserve fund or pro- 
fit and loss. 

Showing- 
Dobts considered good, for which 

the company hold bills or other . . 
~ccurrtlcs .................. 

Debts considered good, for which 
the company hold no security . . 

Debts considered doubtful and bad- 
Any debt due from a director or 
other officer of the company to be 
separately stated. 

Showing- 
The nature of investment, and rate 

of interest .................. 
The amount of cash. where lodged, 

and if bearing interest ........ 
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SECOND SCHEDULE. 

Table of  Fees t o  be paid to the Re,qisfra~ of Companies by a Company having a Capital 
divided into Shares. 

For  registration of a company whose nonlinal capital does not exceed 6: S. d. 
$2,00O,afeeof .......................................... 2 0 0 

For  registration of a company whose nominal capital exceeds £2,003, the 
above fee of $2, with the following ~dclitional fees regulated ac- 
cording to the amount of nominal capital, that is to sny- 

For every £1,000 of nominal capital or part of £1,000 after £ S.  d. 
the first £2,000, up to £5,000 .................. 1 0 0 

For every £,l000 of nominal capital or part of ;E1,000 after 
the first £5,000 up to $100,000 ................ 0 5 0 

For  every $1,000 of nominal capital or part of £1,000 after 
the first £100,000 ............................ 0 1 0 

F o r  registration of any increase of capital r ~ ~ n d e  after the first registration 
of the company the same fees per £1,000, or part of a £1,000 as 
would have been payable if such increasad capital !lad formgd part 
of the original capital at  the time of registration. 

Provided that no company shall be liable to pay in respect of nominal 
capital on registration or afterwards, any grer.ter amount of fees 
than £50, taking into account in the case of fees payable on an  
increase of capital after registration the fees paid on registration. 

For  registration of any existing company, except such companies as arc 
by this Act excmptcd fmm pnyinent of fees in rcspcct of rcgistra- 
tioa under this -4ct, thc same fec as i.j cllargecl for registering n 
new company. 

For  registering any document hereby required or  authorised to ba regis- 
tered, other than the memorandum of association.. ............ 0 5 0 

For  making a record of any fact hereby authorized or required to ba re- 
corded by the Registrar of Compnics, a fee of.,  .............. Q 5 0 

THIRD 
3able of Fees to be paid to  the Eegistrnv 9f Companies by n Company n o t  having a 

C?pi#a2 di~:ided into Shares. 
For  registration of a company $vhose numbcr of members, as stated in the ................ articles of association, does not cxcecd twenty 
F o r  registration of a cornparby whose numbcr of nlcinbers, as stated in the 

articles of associatica, exceeds twenty but does not exceed one 
hundred .....,................,.hundred.....,.....,,.....,...,.....,....hundred.....,.....,,.....,...,.....,....hundred.....,.....,,.....,...,.....,.......,.........,........ 

For  registration of a company whose number of members, as stated in the  
articles of association, exceeds one hundred, but is not stated to be 
unlimited, the above fee of £5 ,  with an additional 5s. for every fifty 
members, or less number than fifty members after the first one 
hundred. 

For  registration of a company in which the nurnb2r of members is stated .......... in the articles of association to be unlimited, a fee of' 
For  registration of any incrcase on the number of members made after 

the registration of the company in respect of every fifty members .................. or less than fifty members of such increase 
Provided that no one company shall be liable to pay on the whole a 

greater fee than 220, in respect of its number of membsrs, taking 
into account the fee paid on the first registration of the company. 

Fo r  registration of any existing company, except such companies as are 
by this Act exempted from payment of fees in respect of regia- 
trntion under thiu Act the same fee as  is charged for registering a 
ncw company. 

For  registering any document hereby required or authorized to be regis- 
tercd other than the memorandum of association .............. 

For  making a record of any fact hereby authorized or required to be re- 
corded by thc Rcgistrnr of Companies, a fee of .............. 0 5 0  

FOURTH 



270 & 280 VICTORIB, No. 1:3. 

FOURTH SCHEDULE, 
Form of Statement rgkrrecb to in Part III. of this Act. 

I [wtamger or as the case nzny be] do solemnly and sincerely declare- 
That the liability of the members is limited. 

That the capital of the company is divided into shares 
of each. 

T k t  the number of shares issued is 
That  calls to the amount of pounds per share have been made under 

which the sum of pounds has bccn received. 
That the liabilities of the conlpany on the first day of Januarr [or July] were- 
Debts owing t o  sundry persons by the company : 

On judgment 3 
On specialty S 
On notes or bills £ 
On simple contracts £ 
On estimated liabilities 2 

That the assets of the company on t,hat day wcre-- 
Government securities [stating them] 
Bills of exchange and promissory notes GC 
Cash at the bankers E 
0 ther securities 2, 

And I make this solemn declaration conscientiously believing the same ta be true 
and by virtuc of the provisiotls of an Act nlade and passed in the 5th and 6th years of 
the reign of His late Majesty Ring \\'illiarn JV., intituled " An Act to repeal an Act 
of the present Session of Parliament, it~tituled An Act for the more effectual abolitian 
of oaths and affirmations taken and made in various departments of the State, and to 
substitute declarations in lieu thereof, and for the more entire suppression of voluntary 
and extra judicial oaths and affidavits,' and to make other prsvisions for the abolition 
of unnecessary oaths." 

FIFTH SCHEDULE. 
170Rh4 A. 

MEYORXNDUM of ASSOCIATION of a Company limited by Shares. 
1st. The name of the  company is, " The Australian Steam Packet Company, 

Limited." 
2nd. The ol~jects for which the company is established are, " The conveyance of 

passengers and goods in  ships or h a t s  between such places as the company may from 
time to time determine, and tllc doing all such other things as are incidental or con- 
ducive to the attainment of the above object." 

3rd. The liability of the members is limited. 
4th. The capital of thc company is two hundred thousand pounds divided into ono 

thousand shares of two hundred pounda cnch. 
We the several persons whose names and addrcsscs are subscribed are desirous of 

being formed into a company in pursuance of this memorandum of association and we 
~ f s p e c t i ~ d y  agree to take thc number of shares in the capital of the company set 
opposite our respective names. 

I. John Jones, of , in the County of 
2. John Smith, of , in the County of 
3. Thomas Green, of , in  the County of 
4. John Thompson, of , in the County of 
5. Galeb White, of , in tlw County of 
G .  Anhew Brown of , in the County of 
7. Casar White, of , in tho County of 

Names, Addresses, and Descriptions of Subscribers. 

Total shares takcn ....... 

Number of Shrives 
taken by each 

~ubaohber. 1 

Dated the 22nd day of November, 1864. 
Witness to the above signatures-A,B. 

* If the company has no capital divided into eharerl the portion or the statement relating capital 
and shares must be omltted. 

FORM 
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FORM B. 

)'a '(rl MEMOBANDUN and A a ~ r c m s  of Assoorn~~or r  of n Company limited by Guarantee 
and not having a Capital divided into Shares. 

Memot.andztnz of Associntioro. 
1st. The name of the company is " Association, Limited." 
2nd. The  objects for which the company is established are "The mutual insurance 

of ships belonging to members of the company, and the doing all such other things 
as are incidental or conducive to the attainment of the above object." 

3rd, Every member of the company undertakes to contribute to tlie aesets of the 
company in the cvcnt of the samc being wound up during the timc that hc 1s a 
member, or within one year afterwards, for payment of the debts and liabilities of the 
company contracted before the tirnc at which he  ceases to be a member, and the costs, 
charges, and expenses of winding up the same, and for the adjustment of the 
rights of the contributories amongst themselves, such amount as may be required. 
not exceeding Ten Pounds. 

We,  the several persons whose names and addresscu arc subscrihetl, are desirous 
of being formed into a company in pursuance of this memorandum of association. 

Narncs, addresses, and descriptions of Subscri hrs.  
1. John Jones, of , in the County of , merchant 
2. John Smith, of , in the County of 
3. Thomas Green, of , in the County of 
4. John Thompson, of , in the County of 
5. Caleb White, of . , in the Comty of 
6. Andrew Brown, of , in the C ~ u n t y  of 
7. C m a r  White, of , in the County of 

Dated the twenty-second day of November, 1964. 
Witness to the aboke signatures-A.R. -- 

ARTICLES of ASSQ~IATION to accompany preceding Melnorandunz of Association. 
1. The company far the purpose of rcgist~ation is declared to consist of five hundred 

members, 
2. The directors hereinaftor mentioned may, whcneve~ the business of the association 

requires it, register an increase of mcmbers. 
DeJinl'tion of Menz6ers. 

3. Every person shall be deemed to have agreccl to become a member of the company 
who insures any ship or share in a ship in pursuance of llle regulations hcrc- 
inafter contamed. 

Geneml Jfettings. 
4. The  firet general meeting s:lall be held at  such time, not being more than three 

calendar months aftcr the incorporation of the company, and at, such place 
as the directors may determine. 

5. Subsequent genelal meetings shall be held at such timc a ~ i d  place as may be 
prescribed by the company in general meeting, and if no other time or place 
is prescribed, a gencral meeting shall be held on the firbt Monday in February 
in every year, a t  such place as may he detmnincd by tlie directors. 

6. The above-mcntio~ied general meetings shall be cailcd ordinary mectCngs, all other 
general meetings shall be called extraordinary. 

7. The clircctors niny, whenever they think fit, and they shall, upon a requisition 
mnde in writing by any five or more members, convene an extraordinary 
gencral meeting. 

8. Any ~oquisition made by  he members shall csprcss the object of the meeting 
proposed to be called, and shall be left a t  tlic registered office of the company. 

9. Upon the receipt of such requisition, the directors shall forthwith proceed to con- 
vene a general meeting ; if they do not proceed !o convene the same within 
twenty-one days from the date of the requisition, thc requisitionists, or any 
other fire members, may then~selres convene a .meeting. 

Proceedings at General iWeetz'ngs. 
10. S e w n  days' notice, at the least, specifying the place, the day, and the hour of. 

mecting, and in case of special business, the general nature of such business 
shall be given to the members in mannsr hereinafter nlentioned, or in such 
other manner, if any, as  may bc prescribed by the colnpany in general 
meeting; but the non-receipt of such notice by any member shall not 
invalidatc the proceedings at any general meeting. L 11. All 
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11. All business shall be deemed specid that  is trnnsactcd a t  an extraordinary 
meeting, and all that is transacted a t  an ordinary meeting, with the exception 
of the consideration of tile accounts, balance-sheets, and thc ordinary report 
of the  dirertors. 

12. N o  business shall bc transacted a t  ar,y meeting, cscept the  declaration of R 

dividend, unlcss a quorum of nwmbcrs is present at the  comn~cncement of 
such bueines, and such quoiunl shall be nscertnined as follows, that  is to say- 
If the members of thc  company at thc time of tllc nlcctir~g du not csceed ten 
i n  number, the  quorum shall be  five ; if they exceed ten, there shall be  added 
to the n b o ~ e  quoiunl onc far cvcry five additional incmbers up to fifty, and 
one for ercry ten aclcliiiounl mcmbcrs after fifty, with this limitation, that no  
quorum shall in  any case exceed thirty. 

13. If, within one Iioiu from tllc time appointed for the m c c h g ,  n quorum of mem- 
bers is not present, t he  meeting. if convcl~rrl u])on the  requisition of the  
members, shall be dissolvecl, in any olhcr case, i t  shall stand adjourned ro the  
same day in  the  follorving weclr, at the  same timc and 1,lilce ; a;id if a t  such 
adjnr~rned meeting a quorum of members is not prcsent, it sllnll be adjourned . -. 
szne h e .  

14. Thc  chairman (if any) of tho directors shall presitlc as chairman at every general 
meeting of the company. 

15. If there is no such chairman, or if at any meeting he  is not prcserit a t  the  time 
of holding the  same, the members prescnt s11,dl clloose some ono of their 
number to bc chairman of such nlectim. 

L' 

16. The cllairman may, \\it11 the consent of the mecling, adjourn any meeting from 
time to time and from place to place ; but no busincss sli;Jl he transacted at 
any adjourned meeting other t l ~ n  the husiness left unfinislicd a t  the mceting 
from whicll the  ncljour~rmcnt took plnce. 

17. At any general meeting,.unlcss a poll is demantlcd by at  least fire members, n, 

declaration by tlic chn~rmnu t h ~ t  a ~csolul ion lins Lccn cwriecl, arid an cntry 
to that effect in the book of proccetlings of the company, shall he sufficient 
e ~ i d e n c e  of the  fact, without proof of thc number or proportion of the  votes 
rccordctl in favor of or against such resolution. 

18. 1f a poll is dcmaudcd in  inanncr aforcsnid, the same shall be  taken in such 
mannci. as the cllairman cliructs, and the rcsnlt of soch poll shall bc deerned 
to be the resolution of the company in gclwral mceting 

19. Every member shall h a w  one votc and  nn more. 
20. If any nlcixbcr is a lunatic or idiot, he may w t c  by his coinmittcc or othcr legal 

curator. 
21. No member shall be cntitlcd to vote at any mocting unless all moneys due from 

11im to tbc company have becn paid. 
22. Votes may be given cithcr personally or by prosics ; n prosy shall be appointcd 

in writing unc'ter tlle hand uf the appointor, or if such appointor i? a corpora- 
tion, under its common sea;. 

23. N o  member ellall bc appointed n prosy who is not a member, and the instruinent 
appointing him sha'l bc d c p u a i t ~ d  ;it the  ~ogis tercd office of the company not 
less than So~ty-eight hours before the time of  holding the inceting at  which 
hc proposes to votc. 

24. Any instrument appointing n prosy shall be in  thc following form :- 
, Company, Limitccl. 

I , of , in the County of , being 
a inember of thc company, limited, hereby appoint 9 

of , 3 5  my proxy, to vote for me and on my behalf a t  the  
[ordinary 01. extraordinary, ns the crrse ?nay 6 e j  general meeting of thc corn- 
pally, to be bcld on tlic day of , and a t  any 
acljou~.nment thereof, to be held on t,he day of next 
[or a t  any meeting of the  company that may be held in the  year 

As witncss my hand this day of 
1 - 

Signed by the said in  the presence of 
Directo?.~. 

25, The number of the directors and the names of the  first directors shall be 
determined by the subscribers of the inemorandurn of association. 

2G. Until directors are appointed, the  subticribars of the memorantlum of associatioii 
shall, for all thc purposes of tllia Act, be deemed t o  be dirtxtors. 

Powers 
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Powers of Directors. 
27. The  business of the company $hall be managed by the directors, who may 

exercise all such powers of the company as are not hereby required to be 
exercised by the company in general meeting ; but no regulation made by the 
company in general meet,ing shall invalidate any prior act of the &rectors 
which would have been valid if such regulation had not been made, 

Election o f  Directors. 
38. The directors shall be clectcd annually by the company in general meeting. 

Business o f  Company. 

[Ifere insert rzdes as to mode ill which l ~ i n e s s  o f  insurnnce is to fie conductecl.] 

Accounls. 
20. The  accounts of the company shall be audited by a committee of five members, 

to be called the audit committee. 
30, The  first audit committee shall be nominated by the directors, out of the body of 

members. 
3 ! . Subsequent audit committees shall be nominated by the members, at  the ordinary 

p n e r a l  meetings in each year. 
32. The a d i t  committee shall be supplied with a copy of the balance-sheet ; and it 

shall be their duty to examine the same, ?vith the accounts and vouchers 
relating thereto, 

33. The audit committee shall have a list deliverzd to them of all boolrs kept by the 
company, and they shall at all reasonable times have access to the books and 
accounts of the company ; they may, a! the expense of the company, employ 
accountants or other persons, to assist them in investigating such accounts ; 
and they may, in relation to such acc~unts ,  examine the directors or any other 
officer of the company. 

34. The  audit committee shall make a report to the members upon the balence-sheet 
and accounts; and in every such report they shall statc whcther, their 
opinion, the balance-sheet is a full and fair balance-shcct, containing the par- 
ticulars required by these reguhtions of the company, and properly drawn up, 
so as to exhibit a true and coirect view of the state of the c~mpany 's  affairs ; 
and, in casc thcy have called for explanation or information from the directors, 
whether such explanation cr ;nformatian have been given by the directors, and 
whether they have been sdtisfactory ; and such report shall be rend, together 
with thc report of the diyectors, a t  the ordinary meeting. 

Notices. 

35, A notice may be served by the company upon any member, either personally, or 
by sending i t  through the post in s prepaid letter, addressed to such member 
at  his registered place of abcde. 

36. Any notice, if served by pcst, shall be dcerned to have been served at  the time 
when the letter :ontaining the same mould be delivcrecl in the ordinary course 
of post; and, in proting such service, it shall be sufficient to  prove that the 
letter containing thc noticc was properly addressed, and put into the post 
office. 

7J7i?zdiny U?. 
37. The company shall be mound up voluntarily whenever an extraordinary resolution, 

as  dcfincd by the Cornpanics Act, 1864, is passed, requiring the company to 
bp wound up voluntarily. 

Names, Addrcsses, and Descriptions of Subscribcrs. 
l. John Jones, of in  the County of Merchant. 

, 2. John Smith, of in the County of 
3. 'l'homas Green, of in the County of 
4. John Thompson, of in the County of 
5. Caleb MThite, of in the County of 
6. Andrew Browli, of in  the County of 
7 .  Caesar White, of in the County of 

FORM 

Dated the 22nd day of November, 1864, 
Witness to the above signatures-A.B. 
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FORM C. 
MEMORANDUM AND ARTICT~ES O F  ASSOCIATIOI~ O F  A COMPANY LIMITED BY 

GUARANTEE, AND HAY1NC) A CAPITAL DIYIDED INTO SRARES. 
Nemorandum of  Association. 

1st. The name of the Company is, "The  Con~pany, Limited." 
2d. The  objects for which the company is established are 
3d. Every member of the company undertakes to contribute to the assets of the 

company, in the event of the same being wound up  during the time that he is a 
member, or within one year afterwards, for payment of the debts and liabilities of the 
company contracted before the time a t  which he ceases to be ;t member, and the costs, 
chsrges, and expense of winding up the same, and for the ad,justment of the right8 
of the contributories amongst themselves, such amount as niar be required, not 
exceeding Twenty Pounds, 
We, the sevcral persons, whose names and addresses arc subscribed, arc rleeirous of 

being formed into a company, in pursuance of this Memorandum of Association, 
Names, Addressee, and Dcscriptions of Subscribers. 

1.  John Jones, of in the Colmty of Merchant. 
2. John Smith, of in the County of 
3. Thomas Cfreen, of in  the County of 
4. John Thompson, of in the County of 
5. Caleb White, of in the County of 
6. Aadrew Rrown, of in the County of 
7. Czsar  White, of in the County of 

Dated the 22nd day of November, 1864. 
Witness to the above signatures-A.R. 

Articles of Association to accomplzny Preceding Memorandum of Association. 
1. The  capital of the company shall consist of Five Hundrccl Thousand Pounds, 

divided into five thousand shares of One IXnndred Pounds each. 
2. The  directors may, with the sanction of the company, in general meeting, reduce 

the amount of shares. 
3. Thc directors may, with the sanction of the company, in general meeting, cancel 

any share? tclonging to the company. 
4. All the articles of Table A shall be dcerncd to bc incurporated with these 

articles, and to apply to the company. 
We, the several persons whose names and addrcsscs are subscribed, agree to take 

the number of shares in the capit,ltl of die company set opposite our respective names. 

I 
Kamcs, Addresues, and Descriptions of Subscribera. 

-- 
I I. John Jonrs, of in the County of ...... 

2. John Smith, of in the County of .. . . . .  
3. Thomas Green, of in  the County of ., .. .. 
4. John Thompson, of in the County of . . . . . .  
5. Caleb TVhitc, of in the County of .... .. 
6. Andrew Brown, of in the County of . . . . . .  
P. Cmar White, of in the County of ...... 

Total Shares taken . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Number of 
Shares taken 

by each 
Subscriber. 

200 
25 
30 
40 
15 
6 
10 

325 

Dated the 22nd day of November, 1864. 
Witness to the above signatures-A.B. 

FORM D. 
MEMORANDUM AND ARTICLES O F  ASSOCIATION O F  A B  UNLIMITED COMPANY, 

HATING A CAPITAL DIVIDED INTO SHARES. 
Menzora?zdum of Association, 

1st. The name of the company is " The Patent Stereotype Company." 
2nd. The  objects for which the company is established are, the working of a patent 

method of founding and casting stereotype plates, of which method John Smith, of 
Adelaide, is the sole patentee. 

We,  the several persons whose names are subscribed, are desirous of being formed 
into a company, in  pursuance of this Memorandum of Association. 

Namr s 
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names, Addresses, and Descriptions of Subscribers. 
1. John Jnnes, of in the County of Merchant. 
2. John Smith, of in the County of 
3. Thomas Green, of in the County of 
4. John Thompson, of in the County of 
5. Caleb White, of in the Cou~ity of 
6. Andrew Brown, of in the County of 
7. Abel Brown, of in  the County of 

Dated 22nd day of November, 1864. 
Witness to the above signatures-A.B. 

Articles o f  Associatiotz to  accompany the Precediuy ~Mwzorafidum o f  Association. 
Capital of the Company. 

The capital of the company is Two Thousand Pounds, divided into twenty shares 
of One Hundred Pounds each. 

Application of Table A. 
All the articles of Table A shall be deemed to be incorporate with these articles, 

and t o  apply to the company. 
We ,  tlle several persons whose names and adclrcsscs arc subscribed, agree to take 

the number of sharcs in thc capital of the company sot apposite to our rcspective names. 

Names, Addressee, and Descriptions of r3nbscribers. 
Kumber of 

Shares taken 

1. John Jmes of 
2. John Smith of 
3. Thomae Green of 
4. John Thompson o f  
6. Caleb White of 
6. Andrew Brown of 
7. Able Brown of 

in  the County o f  
in the County of 
i n  the County of 
in the County of 
ir. the County of 
in tho County of 
in the County o f  

Total shares taken . . . . 
I 

Dated the 22nd day of November, 1864. 
Witness to the abovl: signatures-A.B. 

FORM E. ns r e q u i d  by the Second Pmt of the Ad. 
Xicmmary of Capital and Shares of the CYctnzpany made up 

to  the day o f  
Nominal capital divided Into shares of each. 
Number of shares taken up to the day of 
There has been zalled up  on each share, 
Total amount cf calls received, £ 
Total amount of calls unpaid, ;E 

List of persons holding shares in the company o n  the 
day of , and of persons who have held shares therein at  any t ime  
during the year immediately preceding the said day of showing 
their names and addresses, and an account of the shares so held. 

Arlditional Sltarrs 
It& hy rxisting 
Memben ditring 
preording Year. 

l 
Date of 

~~'ranrft-r. 

Sllarc, held by 
Persons 

no lunger i \ l~ rnhch .  R e m u I ~ .  

- 
SIXTH 



SIXTH SCHEDULE. * 16-6 
RULES FOR PROCEEDINGS r o n  WINDING UP COMPANIES IN TIIE SUPPEME COURT. 

Petz'tim. 

1. Every petition for winding up  a company by the Court, or subjert to the super- 
vision of the Court, shall be intituled in the matter of " The Companies Act, 
1864," and of the conlpany to which the petition relates, describing the com- 
pany by its most usual style or firm. 

2. Every such yetition shall be advertised seven clear days before the hearing, as  
follows :- - 

l. I n  the case of a Company whose registered office, or if therc be no such office, 
then whose principal, or lust-known principal place of business, is or w a a , f c  d 42& 
situated within ten miles of the Gcneral Post Office in Adelaide, once a t  
least in the Gocernnz~nf Gazette, and once at  least in two daily Adelaide 
newspnpcrs. 

2. I n  the case of any other company, once a t  least in the Goournwwnt Gnzette, 
ancl a datly Adelaide paper, ancl once a t  least in one local newspaper 
circulating - in the district in which such office of place of business is or was 
situated. 

The advertiscrnent shall state the day on which the petition was presented, and 
the name. and address of the petitioner, and of his solicitor and Adelaide 
agent, if any. 

3. Every such petition shall, unless prcsentcd by the company, be serred a t  the 
rcgistered office, if any, of the company, anti  if there be no registered office, 
then a t  the pincipal,  or last-lrnown principal place of business of the corn- 
pany, if m y  such can he found ; upon any member, officer, or s e n m t  of t h y  %'? 5 . J  . ! company there, or in case no such mcnibcr, officer, or servant, can be foun 
there, then by bcing left at such regirtwed of ice ,  or p~i~i i* ipa l  place of 
business, or by being served on auch meml~cr or members of the company as 
the Court Inay direct ; and every petltion for the mirtding up of a company 
subject to the supervision of the Comt, shall alsc be sclved upon tha 
liquidatoi, if any appointed for the purpose of winding up the affairs of the 
ccmpany. 

4. Every petition for the winding up of any company by the Court, or subject to the 
supervision of the Court, shall be verified by an affidavit referring thereto, in .&2+3%0~3 6 
the form, or to the effect set forth in the tnblc of form:; a p e x e d  hereto : Such 
affidavit shall be made by the petititioner or by one r~ f  the petitioners, if there 
be more than one ; or in case the petition is presented by the company, by I%.- 
some director and secretary, or other principal oficer thereof, and shall be 
sworn after, and filcd within, four days  after the petition is presented, and 
shall bc sufficicr~tprin~cif(~cic~ cvidencc of the statements in the petition. 

5 .  Every creditor or contributory shall be entitled to bc furnished by the solicitor 
t o  the petitioner, with a copy of such petition, within twenty-four hours 
after requiring the same, on paying a t  the rate of one shilling per common 
lam folio, for such copy. 

&der to wind up a Conyany. 
6. Every order made for the winding up of a company by the Court, or subject to its 

supervision, shall, within twelve days after the date thereof, be advertised by 
the petitioner once in the Governnzent Gazette, and shall be served upon such 
persons (if any) and in such manner as  the Court may direct. 

7. A copy of every order for winding up a company, certified to be a true copy 
thereof, as passed and entered, shail be left by the petitioner within twelve 
days after the date thereof a t  thc office of the Cornmissioncr of Insolvency, 
and in default thereof, any other pcrson intcrcsted in the winding up Inay 
leave tEe same, and the Judge may, if he thinks fit, give the carriage and 
prosecution of the order to such person. Upon such copy being left, a Judge's 
summons shall be taken out to proceed with the winding up of the company, 
and be served upon all parties who may have appeared upon the hearing of 
.the p t i t ion .  Upon the return of such snmmons a time shall, if the J u d p  
tllinks fit, be fixed for the appointment of an official liquidator, and for the 
proof of debts, and for the list of contributories to be brought in, and direction3 
may be given as to the advertisements to be issued for all or any of such 
purposes, and generally as to the proceedings and parties to attend thereon. 
'The proceedings under the order shall be continued by adjournment, and 

when 
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when necessary by further summons, and any such direction as aforesaid may 
be given, added to, or varied a t  any subsequent timc, as may be found 
necessary. 

O$icial Liyuidators. 
8. The official liquidator shall be nominated by order, and the order shall fix the 

times or periods at  which the official liquidator is to leave his accounts of 
his receipts and payments at the Judge's chambers, and shall direct that all 

QAI*L~, * a a  
moneys to be received, shall be paid into some bank, approred for the 
purpose by the Governor in Council, immediately after the receipt thereof, 
to the account of the official liquidator of the company, and an account 

q c *  \ i.m*4*,t shall be opened there accordingly, and an ofice copy of the order shall be 
& V  l o d g ~ d  at  the bank. 

9. The official liquidator shall, on each occasion of passing his account, and also, 
whcncver the Judge mhy so require, satisfy the Judge that his sureties are 
living, and resident in South Australia, and have not been adjudged bankrupt, 
or become insolvent; and, in default thereof, may be required to enter into 
frcsh security within such titnc as shall be directed. 

10. Every nomination of an official liquidator, shall be advertised in such manner as 
. the Judgc shall dircct, immediatcly after hc ' h ~ s  beer1 nominated. 

11. Where it is desired to appoint provisionally, an official liquidator, on application 
far that purpose, may, at  any time after thc presentation of the petition for 
winding up the company, be made by sV.immons, without advertisement or 
notice to any party, unless the Judge otherwise directs. 

12. In the case of the death, remo~al ,  or resipoation of an official liquidator. another 

f 5 ~  c-9 shall be nominated in his room, if the Court thinks fit, in the same manner 
as directed in the case of a first no:nination ; and the proceedings for that 
purpose may be taken by such party interested, as may be authorized by the 
Judge to take the same. 

13. The oificial liquidator shall, wi th  211 convenient speed after he ie cominated, 
proceed to make up, continue, tomplete, and rectify the books of account of 
the company, and shall provid,e and lreep such books of account as may be 
necessary, or as the Judge :nay dircct, for tllc purposes aforesaid, and for 
showing the debts and credits of the company, including a ledger, which shall 

"k;* ;.- * ? $ 4  ..i * contain the separate accounts of the contributories, and in wl~ich every con- 
* tributory shall be debited from time to time, with the amount payable by 

5 him, in respect of any call to  be ~nade,  as provided by the said Act and these 
rules. 

14. Thc ofticid l iq~~idator  ~ h a H  be allowed in his atcounts, or otherwise be paid, 
such salary or remuerat ion as the Judge may fram time to time direct, in- 
cludint any necewtry employment of assistant or clellrs, L#y the official 
liquidator, to which regard shall be had, and such salary or remuneration may 
either be fixed at the time of the nomination of the official liquidator, or a t  
any time thereafter, as the Jiidge may think fit ; Every allowancc of such salary 
or remuneration, unless made a t  the time of the nominaticn of thc official 
liquidator, or upon passing his accounts, shall be made upon application for 
that purpose, by *the official liquidator, upon no tic^ to such persnn (if any), 
and supperted by such evidencc as the Judge shall require ; nevertheless, the 
Judge may, from time to time, allow any sum he may think fit to the offi- 
cial liquidator, on accouilt of the salary or remuneration, to be thereafter 
allowed. 

15. The accounts of the official liquidator shall be Icft a t  the Judge's chambera, at 
the times directed by the order nominating him, and at  such other times as 
may, irorn time to time, be required by the Judge ; and such accounts shall, 
upon notice to A U C ~  parties (if any), as the Judge  direct^, be passed and veri- 
fied in the same manner as receivers' accounts. 

Pvoof of Debts. 

18. For the purpose of ascertaining the debts and claims due from the company, 
and of requiring the creditors to come in and prow their debts or claims, an 
advertisement shall be issued at  such time as the Judge directs, and such ad- 
vertisement shall fix a time for the creditars to  send their names and addresses, 
rrnd the particulars of their debts or claims, and the names and addresses of 
their ~olicitors (if any), to the official liquidator, and shall appoint a day for 
~djudicat ing t h m o a .  

17. The 
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I f .  The ~redi tors  need not attend upon the adjudication, nor prove their debts or 
claims, unless they are required to do so by notice from the official liquidator, 
but  upon such notice being given, they are to come in and prove their debts, 
within a time to be thcrein specified. 

18. The official liquidator shall investigate the debts and claims sent to him, and as- 
certain, as far as he  is able, which of such debts and claims arc justly due 
from the company. H e  shall make out, and leave a t  the Judge's chambers, 
a list of all the debts and claims sent in to him, distinguishing which of the 
debts and claims, or part of debts and claims, so claimed are, in his opinion, 
justly due, and proper to be allowed without further evidence ; and which of 
them, in his opinion, onght to be proved by tlle creditors. I I e   hall make and 

rio to the time appointed for adjudication, an aflidavit setting forth the p? + 
ebts anc claims, which, in his opin~on, arc. justly due, and proper to  be 

allowed without further evidence, and stating his belief that such debts are 
justly due, and proper to be allowed, and the reasons for such belief. 

19. At the time appointed for adjuclicating upon the debts and claims, or at any ad-  
journment thercof, the Judge may either allo~v the debts and claims upon the 
affidavit of the official liquidator, or may rcquire the same, or any of them, to 
be proved by rhe claimants, and adjourn the adjudication thereon, to a time to 
be then fixed, and the official liquidator shall give notice to the creditors whose 
debts or claims hare b?en so allowed, of such allowance. 

20. The occial  liqnidator shall give notice to the creditors, whose debts or clainls 
havc not been allowed on his afidavit, that, they are required to come in and 
prove the same, by a dey to bc therein named, being not less than four days 
after such notice, and to attend at a time to bc therein named, being the time 
appointed by the advertisement, or by adjournment (as the case may be), for 
adjudicating upon such debts and claims. 

21. The value of such debts and clain~s as are mace admissable to proof, by the 

rnnted according toTfX?salue thcrcof, at the date of the order to wind up the 
hundrcl: and fmty-first section of cliis Act, shall, so far as is possible, be esti- 

conlpany. 
22. Interest on such debts and shall be allowed, shall be computed, as  to 

such of them as carry the rate they respecti-rely carry; any cre- 
ditor whose clcbt or does not carry interest, shall be entitled 
to interest after the ratc of Ei t Pounds per centnrn per annum, from the ,,+a r #4* 
date of thc order to wind up tl colnpany, out of any assets which may re- 
main, after satisfying the costs f the winding up, the debts and claims estab- 
lished, and the interest of suc 1' debts and claims, as by law carry interest, 

23. Such crcdi:ors as comc in and prove their debts or claims, pursuant to notice 
from the official liquidator, shall ba allowed their costs of proof, in the same 
manner as in the case of dcbts proved in a cause. 

24. The  result of the adjudication upon rlcLts and claims, shall bc stated in a certi- 
.ficate made by the associate, and certificates as  to any of such debts and 
claims may be made from time to time. All such certificates shall state 
whether thc debts or claims ars allowed or disallowed, and whether allowed as 
against any particular assets, or in any other qualified or special manner. 

List of C'ontributories. 
25. The official liquidator shall, with all convenient speed, after his nomination, or 

at  such other time as the Judge directe, make out, and lcavc a t  the chambers 
of the Judge, a list of the contributories of the company, and such list shall 
be verified by the affidavit of the official liquidator, and shall, so far as is 
practicable, state the rcspcctive addresses of, and the number of shares, or 
extent of interest to be attributed to cnch contributory, and distingush the 
several classes of contributories, and such list may, from time to time, by 
leave of the Judge, be varied or added to by the official liquidator, 

26. Upon the list of contributories being left a t  the chambers of the Judge, the offi- 
cial liquidator shall obtain an appointment for the Judge to settle the same, 
and shall give notice in writing to every person included in such livt of such 
appointment, stating in what ch~racter ,  and for whzt number of shares or in- 
terest such person is included in  the list, and where any variation or addition to 
such list is at  any time made by the official liquidstor, a similar riotice shall be 
given to every person to whom such variation or addition applies. All such 
notices shall be served four clear days before the day appointed to settle such 
list, or such variation or addition. 

27. The 
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27. The  result of the settlement of the list of contributories shall be stated in a 
certificate by the associate, and certificates may be made from time to time, " 

for the purpose of stating the result of such settlement down to any par- 
ticular time, or as to any particular person, or stating any variation of the 
list. 

Sales of Property. 
28. Any real or personal property belonging to the company may be sold, with the 

approbation of the Judge, in the same manner as  in the case of a sale under a 
decree or order of the Court in a suit ; or if the Judge shall so direct, by the 
official liquidator ; and upon any sucll sale by the official liquidator, the con- 
ditions or contracts of sale shall be settled and approved && the Judge, 
unless he  shall otherwise direct ; and the Judge may, if he thinks fit, direct 
such conditions, and contracts, and the abstract of the title to the property, to 
be  submitted to some counsel ; and map, upon any stile by public auction, fix 
a reserved bidding; and unless, on account of the small amount of the 
purchase-money, or other cause, i t  shall, having regard to the amount of 
security given by the official liquidator, be thought proper that thc purchase- 
moneys shull be paid to him, all conditions and dontracts of sale shall provide 
that  the purchase-moneys shall be paid, by the respective purchaser, into some 
bank approved by the Governor in Council, ?ad  named therein, to the account 
of the official liquidator of the company. 

CaZls. 
49. Every application to the Judge, to make m y  call or, the contributories, or any 

of them, for any purpose authorized by this Act, shall be made by summons, 
stating the proposed amount of such call ; and such summons shall be served 

*. *& * +  * %  , four clear days at  least before the  day appointed for mbking the call, on every b r ,. ? \  ,& contributory proposed to be inc!udcd in such cdll; or if the Judge shall SO 

direct, notice of such intended c d l  may bc giv a d w  tiscmen t. 
30. When  any order for a call has Ecen ereof shall be forthwith 

'an\ :P scrred upon each of the contributor ed in such call, together with a 

\ *  
notice from the official liquidator, E. he  amount or balance due from 
such contributory (having regard t isioas of this Act) in respect of 

% .&k+kL%,. such call ; but such order ileed not (1, unless for any special reason 
the Judge shall so direct. 

31. At the lime of mnltinp an sr?er for a c er relating thereto 
shall bc adjourned to 3 titne subse day appointed for the payment 
thereof, and afterwarrk from time ng as may be necessary ; and 
at  the time appointed by any such adjournment, or upon a. summons to cnforce 
payment of the call, duly served, and upon proof of the service of the order 
and notice of the amount due, and xon-payment, an order may bc made for 
such of the contaibutories who have made default, or of such of them against 
whom it shall be thought proper to make such order to pay thc sum, which by 
such former order and notice they were respectively required to pay, or any 
less sum nhich may appear to be due from thcm rcspcctively. 

32. If any official l iquida t~r  do not pay all moneys received by him into some bank 
approved by  thc Governor in Council, within eeven days next after the receipt 
thercof, unlcsa the Judge otherwise directs, such ofljcial liquidator shall bc 
charged in his account with Twenty Shillings for any sum amounting to One 
Hundred l 'ounds, and a proportionate sun1 for any larger an~ount  retained in 
his hands bejond such pcriod, for every seven d a p  during which the same 
have been so retained; and the Judge may, fox any such rtttention, disallow 
his salary or reniuneration, or any part thereof. 

33. All bills, notes, and other securities, payable to thc company, or to the official 
liquidator thereof, shall, as soon as they corm t~ the hands of the official 
liquidator, unless the Jndge otbcrwise directs, be deposited by him in some 
bank as aforesaid. for the purpose of being presented by the bank for acceptqnce 
and payment, or for payment only, as the case may be. 

34. All orders for payment of debts, calls, purchase or other moneys, due from any 
contributory or other person, shall direct such dcbts, calls, or other moneys, to 
be paid into some bank, approved for s m h  purpose by the Governor in Council, 
to  the account of the official liquidator; unless on account of the smallness 
of the amount, or other cause, it shall, haeing regard to the amount of security 

given 
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given by the official liquidstor, be thought proper to direct payment thereof to 
the official liquidator. Provided, that where any such order has been made, 
directing payment of a spccific stun into a bank, if it. be thought proper, for 
the purpose of enabling the official liquidator to issue cxecution, or take othex 
proceedings to enforce the payment thereof, or for any other reason, an order 
may, either before se r~ ice  of such former order, or after the time thereby fixed 
for payment, be made without notice for payment of the s m e  sum to the 
official liquidator. 

55.  At the time of the service of any ordcr for payment into a bank, a notice to the 
purport or effect set forth in the table of forms annexed to these rules, shall 
be given by the official liquidator to the party served, for the purpose of 
informing hitn how the payrneiit is to be made ; and before the time fixed for 
such payment the official liquidittor shall furnish the caqhier of tlic bank with 

$ R a certificate, to the purport or effect set forth in the table of forms hereto, to 
be signed by such cashier, and rleliverecl to the party paging in the money 
therein mentioned. 

36. For the purposc of enforcing any orcicr for payment of moncy into a bank, an 
affidavit of the official liquidator, to the purport or effect set forth in the table 
of forms annexedto these rules, shall be ~ufficient evidence of the non-payment 
thereof. I 

37. All moneys, bills, notes, and other securities, paid and delivered into n bank, 
nhall be placed to the credit of the account of the officicll liquidator; and 
orders for any such payment or delivery shall direct the same accordingly. 

I r x v s t n i ~ d  n v d  Payment out oJ* I l l o n ~ y s .  
38. All bills, notes, and other secltritics, paid and delivered int:, a bank, shall be 

delivered out upon a requcst, s i p c d  by thc official liquidator, and counter- 
signed by the associate of the  Judge ; and moneys placed to the account of 
the official liquidator, shall be paid out upon chequcs or orders, signed by the 
officlal liquidator, and couutcrsignecl by the associate of the Judge. 

39. All or any part of the money, for tlic time being standing to the credit of ihe 
account of the ofiicial liquidator, a t  nny bank, and not immediately requircd 
for ihe Furposes of the winding up, may be invested in the purchaee of 
Government securities 111 the. name of thc official 1iqui:lator. All such invest- 
ments shall be made by a bank,  upon a request signed oy the official liquidator 
and countersigned by thc associatc of thc  Judge ; and such request shall bc 
a sufficient authority for debiting the "account with the purchase money ; and 
such securities ahall not afterwards be sold, or transferred, or otherwise dealt 
with, except upon a direction for that purpose, signcd by the official liquidator, 
and countersigned by the associate of the Judge, or under an order to be msde 
by the Judge. 

40. All dividends and interest to accrue due upon any such securities shall, f ~ o m  time 
to time, be received by the bank, unclcr a power of attorney to be executed by 
the official liquiclator, and place2 to the credit of the account of such official 
liquidator. 

Jieetilty of  C'rerlitors or Corzt~.i6ulories. 
41. When the Judge directs a mceting of the creditors or contributories of the 

eonlpany to be summoned, the official liquidator shall give notice in d t i n g ,  ,8(5- 
seven clear days bcforc the day appointed for such meeting, to every creditor 
or contributory, of the time aad place appointed for such meeting, and of the & ~ - 4 #  
matter upon which the Judge dcsires to a~cer t~a in  the wishes of the creditors 
or contributories ; or if the J d g e  so direct, such notice may be given by f*cd'-fN 
advertisement, in which case the object of the meeting need not be  stated, 
and it shall not be necessary to insert such advertisement in the Government 
Gazette. 

42. At any such meeting, the votes may be given either personally or by prosy; but 
no creditor shidl appoint a proxy who is not a creditor of the company, whose 
debt or claim has been allowed ; and no contibutory shall appoirlt a proxy who 
is not a contributory of the company. 

43. The direction of the Judge for any such meeting, and the appointment of a 
person to act as chairman thereof, shall be testified by a, memorandum signed 
by the Judge's associate. 

Di~ecl ion or Sunctioa o f  the Judgc. 
44. The sanction of the Judge to the drawing, accepting, making, and indorsing of 

any bill of exchange or promissory note by any official liquidator, shall be 

fQ&&l!.Ii!~c*~a; v : testified 

d .  
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testified by a memorandum on such bill of exchange or promissory note, signed 
by the Judge's associate. 

45. Every application for the sanction of the Judge to a compromise with m y  
contributory or other person indebted to the company, shall be supported by 
the affidavit of the official liquidator, that he has investigated the affairs of 
such contributory or person, and stating his belief that the proposed compro- 
mise mill be bcneficial to the company, and his rcasons for such belief; and the 
sanction of the Judge thereto shall be testified by a memorandum, signed by 
his associate, upon the agreement of compromise, unless any party shall desire 
t o  appeal from the decision of the Judge, in  which case an order shall be 
drawn UP for that purpose. * - 

46. The dirccthn or sanction of the Judge for any other proceeding or act to be 

& a b 3 taken or done by the official liquidator shall be obtained upon summons, and 
an  order shall be drawn up thereon, unless the Judge c~tlierwisc direct. 

47. Every application under the 122nd, 123rd, and the 126th sections of the fore- 
going Act shall be made by petition or motion, or, if the Judge so direct, 
by summons a t  chambers, anrl every application under the 153rd and the 
154th sections shall be made by petition, 

48, When an advertisement is requircd for any purpore, except where these r d e s  
31 6 JI b otherwise direct, the adverti~ement shall be iasrrted once in the Gouernn~mt 

W - 
Gazette, and in such other newspaper or newsppers,  and for such number of 
times as may be directed. The  Judge may in such cases as he thinks fit dis- 
pense with any advertisement required by thzse rules, 

Orders. 
49. All orders madc in chambers in the matter of the winding up of any company 

shall be drawn up  in  chambers, unless otherwise specially directed. 
50. All orders made in chambers shall be filed i,n the office of the Commissioner of 

the Court of Insolvency. 
51. All orders, exhibits, mernorandum~, admissions, and office c a p i ~ s  of affidavits, 

examinations, depositions, certificates, and a11 other documents relating to 
the winding up of any company shall be filed by the offical liquidator as far 
as may be in one continuous file, and such file shall be kept by the official 
liquidator, or otherwise as t!le Judge may from time to time direct. Every 
contributory of the cornpan;, and every creditor thoreof whose debt or claim 
has been allowed, shall bc entitled at  all reasonable times to inspcct such file 
free of charge, and at hi6 own espensc to take copius or extracts from any of 
the documents comprised thercin, or to be furnislled with such copies or ex- 
tracts'at a rate not exceeding One Shilling per common law folio, and such 
file shall be produced m Court or before the Judge, and otherwise as occasion 
requjres, 

Admission of Documozts. 
52. Any party to any proceeding in court or chambers relating to the winding-up of 

a company may, by notice in writing, call on any other party therein compe- 
tent to admit the same t?  admit any document, saving all just exceptions, 
and, in case of refusal or neglect so tcj admit, the costs of proving the docu- 
merit shall bc paid by the p a ~ t y  so neglecting or refusing, unless the Judge is 
of opinion that the refusal to admit was reasonable. and uo costs or piovlng 
any document shall be allowed unless such notice have been given, except in 
cases where Ehe omission to give the notice is, in the opinion of the taxing 
officer, a saving of expense. 

A$;dau its. 
53. When 311 order has been madc for the winding-up of any company, any person 

intending to use any affidavit in any proceeding under such order shall file the 
same, and give notice thereof to the official liquidator. The person other 
than the official liquidntor filing the affidavit shall not be required to take a n  

'+U -,c 4 office copy thereof, but  an ofice copy thereof shall be taken by the official 
c - r t*  * W* 

liquidator, and he shall produce the same at the hearing of any application or 
proceeding upon which it is intcndcd to bc used, unless the Judge otherwise 
direct. 

Attendance and Appearance of Parties. 
54. Every person for the time being on the list of contributories of the company 

left at' the chambers of the Judge by .the official liquidator, and every person 
having a debi or claim against the company allowed by the Judge, shall be a t  
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liberty a t  his own expense to attend the proceedings before the Judge, and 
shall be entitled, upon payment of the costs occasioned thereby, to have; 
notice of all such proceedings as  he shall by written request desire to have 
notice of, but if the Judge be of opinion that the attendance of any such 
person upon any proceeding has occasioned any additional costs which ought 
not to be borne by the funds of thc company, ho may direct such costs or a 
gross sum in lieu thereof to be paid by such person, and such person shall not 
be entitled to attend any further proceedings until he  has paid thc same. 

55. The Judge may from time to time appoint ally one or more of the contributories 
or creditors, as he  thinks fit, to  represent before him, a t  the expense of the 
company, all or any class of the contributories or creditors upon any question 
as to a compromise with any of the contributories or creditors, or in or about 
any other proceedings before him relating to the winding-up of the company, 
and may remove the person or persons so appointed, I n  case more than one 
person shall br: so appointed they shall unite in employing the same solicitor 
to represent them. 

56. No contributory or creditor shall be entitled to attend any proceedings at  the 
chambers of the Judge, unless and until he has egtered in a book to be kept  
there for that purpose his name and address, and the name and address of his 
solicitor (if any), and upon any change of his address or of his solicitor, his 
new address and the name and addrcss of his new solicitor. 

Provisional Lz'pz&h?ot.. 
57, All the above rules relating to an official liquidator shall, so far as circum- 

stances will permit, and subject in each case to the direction of the Judge, 
apply to a provisional liquidator. 

58. Services upon contributories and creditors shall be effected (except when personal 
service is required) by sending the notice or a copy of the summons, or order, 
or other proceeding, through the post in a prepaid letter, addressed to the 
aolicitor (if any) of the party to be served, or otherwise to the party himself 
a t  the address entered or last entered pursuant to the ve rule, or if no  P%? such entry has been made, then, if a contributory, to his ast nown address 
or place of abode, and if a creditor, to the address given by him pursuant to 
the foregoing rule, and such notice or copy summons, order, or other proceed- 
ing, shall be considered as served a t  the time the same ought to be delivered 
in the due course of delivery by the post office, and notwithstanding the same 
may be returncd by the post office. 

59. No service under these rules shall be deemed invalid by reason of the Christian 
name or any of the Christian names of the person on whom service is sought 
to bc madc being omitted, or designated by initial letters in  the list of con- 
tributories, or in the snmmons, notice, order, or other document wherein the 
name of such contributory or creditor is contained, if the Judge is satisfied 
that such service has been in other respects sufficient. 

Termination of Ttrindhag up. 
60. Upon the termination of the proceedings in chambers for the winding up  of any 

company, a balance-sheet shall be brought in by the official liquidator of his 
receipts and payments, and verified by his affidavit. And the official liqui- 
dator shall pass his final account, and the balance (if any) due thereon shall 
be certified, And, upon paymcnt of such balance as the coiirt or Judge 
shall direct, the recognizanec entered into by the ofticin1 liquidator and hia 
sureties may be vacated 

61. When  the official liquidator has passcd his f ind  account, and the balance (if any) 
certified to be due thereon has been paid in such manner as the Judge 
directs, a certificate shall be made by the associate that the afLirs of the 
cornpan!l hare been completely tvound up  ; and in case the-company has not 
been niready dissolved, the official liquidator shall, immediately after such 
certificate has bccome binding, apply for an  order that the corrpany be dis- 
~ o l v c d  from the date of such order. 

62. When the proceedings for winding up any company have been completed, the 
file of proceedings 'in the office of the Commissioner of Insolvency and the 
book containing the account of the official liquidator bhall be deposited in the 
registrar of companies' office. 

63. Where 
2K 
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63. Where no mode of proceeding is prescribed by these rules for any application 
authorized uncler this Act to be made to the couit, and thcrc is no mode of 4 proceeding defined according to the general practice of the court, such appli- 
cation may be made by iummons in  chambers, or in such other manner as the 
court may direct. 

64. The solicitor of the official liquidator shall condnct all such proceedinqs as are 
ordinarily conducted by ~olicitors of the court, and where the attendance of 
his solicitor is required in any proceeding in court or chambers, the official 
liquidator need not attend in person, except in cases where his presence is 
necessary in addition to that of his solicitor, or thc Judge shall direct him to  
attend. 

65. The power of the court and of the Judge, sitting in chambers, to enlarge or 
abridge the time for closing any act, or  taking any proceeding to adjourn or 
review any proceeding, and to give any direction as to 'ihe course of proceedi~g,  
is unaffected by these rules. 

Forms. 
66. The forms set forth or referrcd to in the Table of Forms annexed to these rules, 

with such variations as the circumstances of each case may require, may be 
used for the respective purposes mentioned in t h ~  titles of such forms. 

No. l .-Advertisement o f  Petition. 
In the matter of " The Companies Act, 1864," and of the company, 

Notice is hereby given, that  a petition for the winding up  of the above-named 
company by the Court Lor subject to the supcrvisioti of the Court1 was on the day 
of 186 presented to the by the said company P r  by A.B. of 1 
a creditor [or contributory] of the said company [or as the case may be] And the 
said petition is directed to be heard on the day of 186 and any creditor 
or contributory of the said company desirous to oppose the makrag of an  order for 
the winding up of the said company, under the above Act, ~houl l l  appea~  at  the time 
of hearing, by himself or his counsel. for that purpose; and a copy of the  petition 

4 will be furnished to any creditor or contributory of the said company requiring the 
same, by the undersigned, on payment of the regulated charge for the same. 

C, and D., of, &c. [agents for E. and F., of, & C . ] ,  Solicitors for the petitioner. -- 
No. 2. -Af ldavi t  ecryying Petit ion. 

In  the Supreme Court. 
I n  the matter, &c. 

I, A.B., of, &C., make oath and say, that such of the statements in the petition 
now produccd and shown lo me, and marked with the letter A, as relate to my own 
acts and deeds, are true, m d  such of the said stttements as relate to the acts and  
deeds of any other persea or persons, I believe to be true. 

Sworn, &C., -- 
No. 3.-Orderfor windiny up by tthe Court. 

In  the Supreme Court. day the day of l 6 6  
I n  the matter, &c. 

Upon the petition of the above-named company [or A.B., of &C., a creditor [or 
contributory] of the abore-named company] on the day of 
156 preferred unto and urlon hearing counsel 
far :he petitioner, and for , and upon reading the said petition an affidavit 
of \tile said petitioner) filed, &C., verifying the said petition an atlidayit of LM, ,  filed 
the day of , 186 , the Goverwnent Gazette of the 
day of , the newspaper, of the day of 
tenter any other papers) each containing an arlvertiscment of the said petition [enter 
any other evidewe] his Honor [or this Court] doth order that the said 
company be wound up by tl& Court under the provisions of " The CompanicslAct, 
1864." 

I n  the Supreme Court, day the of 186 . 
In  the matter, &c. 

Upon the petition, &C., His Honor [or this Court] doth order that the 
voluntary 
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voluntary winding lip of the said company be continued, but subject to the 
supervision of this Court, and any of the proceedings under the srtid voluntary 
winding up may be adopted as the Judge shall think fit. And the creditors, con- 
tributories, and iiquidators of the said company, and all other persons interested, are 
to be a t  liberty to apply to the Judge a t  chambers as  there may be occasion. 

No. 5.-Aduertiscment o f  Order to Wiw? up. 
I n  the matter, &c. 

By an order made by in the above matter, dated 
the day of 186 , on the petition of the above-named company [or 
A. B., of 1 i t  was ordered that, &C., [as in orderl. 

C. and D., of &c,, 
Solicitors for the said petitioner. --- 

No. 6.-Order nominating a n  OficiaE Liquidator. 

l the day of 186 . 
at  chambers. 

In  the matter, &c. 
Upon the application, &C., and upon reading, &C., the Judge doth hereby 

nominate R. l'., of &C., official liquidator of the above-named company. And it 
is ordered that the said R. P. do, on the day of and day 
of 186 , and the same days in each succeeding ]rear, leave his accounts at 
the chambers of the said Judge. And i t  is ordered that all moneps to be received 
by the said R. P. be paid into the Bank of  to the credit of the 
account of the official liquidator of the said company within scven days after the 
receipt thereof, LJn case two or more qfficiul liquidutors are appointed, udd, And the 
said Judge doth declare that the following acts, required or authorized by the above 
statute to be done by tllc official liqnidstor, may be done by either [or any one or 
two] of the official liquidators h c r c l y  nominated, that is to &ay [rlescrz'he the acts$ 
and' that all other acts so required or authorized to be done, bo clone by both [or all, 
the official liquidators hereby nominated. -- 

No. 7.- Orcler nominniing a P~ovisionn2 O#cial Lipcidutor.  
the day of 18G . 

I n  the matter, &c. 
Upon the application, &C., and upon reading, &C., the Judgc dot11 hereby 

nominate R. P., of &C., provisionally official liquidator of the above-named com- 
pany Ladd directions as to accounts mill payment into hat&, as i n  form N o .  61. A n d  
the said Judge doth hereby limit and restrict the powers of the said R. P. as 
tluch provisional official liquidator to the following acts, that is to say rdescribe the 
acts w l ~ i c h  the provisional oflcial liq&utor i s  to Be authorized to do]. --- 
No. 8.-Sanction of Aypointnzent of Solz'citor to O$iciaZ Liquidator and Appointment. 

I n  the matter, &c. 
His  Honor sanctions the official liquidator appointing a 

solicitor to assist him in the pcrfvrmance of his duties. 
L, J. l?., Associate, 

I hereby appoint Messrs. C. and D., of &C.,  to be my solicitors in this 
matter. 

Dated this day of 186 . 
R. IT., Official Liquidator. 

-- 
No. 9.-Order for payment of2Cfoney or delivery of Books, $C., to O#ciaZ Liquidator. 

at Chambers. 1 day the day of 186 
I n  the matter, &C., 

Upon the application of, &C., and on reading, &C., i t  is ordered that A.B., of, 
&C., do, within four days after service hereof pap to [or deliver, convey, surrender, 

or 
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or transfer to, or into the hands of E. l'., the oficial liquidator of the mid com- 
pany, at the office of the said R. Y., situate at, &C., the sum of E , being 
the amount of debt appearing to be due from the said A. 3., on his account with 
the said company [or any sum or balance? books, papers, estate, or effects [or spe- 
c$ioally describe the p o p e r t y ]  now being in the hands of thc said A. B., and to 
which the said company is primdf(~cie entitled [or  odherzuise as  the case mny be] .  

No. 10.-Di?+ection to open Accounts at a Bank. 

at Chambers. day of 186 
In  the matter, &c. 

To the Rank of 
Gentlemen 

An order dated the day of 166 having been made in the 
above matter by His Honor for winding up the above- 
named company by thc Supreme Court, under the provisions of the said Act, and 
R. P., of , having, by order dated the day of 186 
been appointed the official liquidator of the said company, you are requested to open 
an account, to be entitlcd " The Account of the o%cial liquidator of the 
Company," in your books pursuant to the said Act. 

All cheques drawn upon such account mubt be signed by the official liquidator, 
whose signature is attached hereto, and cocntersigned by the associate of the said 
Judge whose signature is also attached hereto. 

I am, Gcntlrmen, 
Your most obedient servant, 

L. J. P., Associate. 
Pigttuiures 

R. P. Official Liquidator. 
L. J. P,, Aseociate. -- 

N o .  I l .-advertise me?^, of Nonzi9iation of OjTcial L i q ~ i d a i o r .  
In  the matter, &c. 

His  Honor has, by an order dated the day of 186 
nominated R. P., of to be official liquidator of the above-named 
company. 

Datcd this day of 186 
L, J. P., Associate 

No. 12.-ddzertisement fop+ Creclilovs. 
In the matter, &c, 

The creditors of the above-named company are required, cn or before the 
day of 186 to send their names and addresses, and the particulars of 
their debts or claims, and the names and addresses of their solicitors, if any, to 
R. P,, of the official liquidator of the said company, and, if so 
required, by notice in writing from the said oficial liquidator, are, by their solicitor to 
come in and prtive their said debts or claitas, at the chambers of His Honor 
at such time as shall be specified ir, such notice, or in default thereof they will be 
excluded from the benefit of any distribution made behre  euch delrls are proved. 

day the day of 186 at 
o'clock in the noon, at the said chambers, is appointed for hearing and ad- 
judicating upon the debts and claims. 

Dated this day of 186 
C. A. W., Chief Clerk. 

No, 13.-A$i(hvit of Ogicinl Liguidnto~ as to Debts and Claims. 
In  Chancery. 

I n  the matter, &c,, 
I, R. P., cf, &C., the official l i q ~ d a t o r  bf the above company make oath and say, 

R8 follow5 :- 
l. I have, in the paper writing now produced and shown to me, and rnarkdd with 

the letter A., set forth a list of all the debts and claims, the particulars of which 
have been sent in to me by persons making claims upon or claiming to be creditors 
of the said company, pursuant to the advcrtisernent issued in thak behalf, dated the 

day of 186 and the names and addresses of the persons 
by wham such claims are made. 2, I 
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2. I have investigated the said dcbts and claims, and examined the same with the 
books and documents of the said company in order to ascertain, so far as I am able, 
which of such debts and claims are justly due from the said company, and I have, 
in the first part of the said list, set forth such of the said debts and claims, or parts 
thereof as in my opinion are justly duc from the said company, and proper to bc 
allowed without further evidence ; and I have, in the sixth column of the said first 
part of the said list, set forth the amounts proper to be allowed in respect of such 
debts and claims, and I believe that such amounts respectively are justly due and 
proper to be allowed ; and I have, in the seventh column of the said first part of the 
said list stated my reasons for such belief. 

3. I have, in the second part of the said list, set forth such of the said debts and 
claims, as in my opinion ought to  be proved by the respective creditors. 

Sworn, &c. 

No. 14,-h'xhi6it referred to  ifi preceding Aflduait.  

A. 
In the matter, &c. 

List of debts and claims, of which the particulars have been sent in to the official 
liquidator. 

This paper writing, marked A, was produced and shown to R. P., and 
is the same as is referred to in his affidavit sworn before me this 

day of 186 . 
W. B., &C. 

m encc. FIRST PART-Debts and Claims proper to 6e allowed without further F 'L? 

hmouTlt Amount Reasons for bollef 
proper that  Amounts 
to be aro proper to be 

allowed allowed. 
--- -- ---- 

Serial 
KO. 

-- 

SECOND PART.-Debts and Claims which ought to be proced Ay the Creditors 

Namea of 
Creditors. 

Addresses and Descriptions. Particulars of Debt Amount 
or Claim. claimed. 

Serial 
jyo. 

No. 15.-Notice to Crediio~ of allowa?zce of Debt. 

Addresses and 
Descriptions. 

Names of Creditors. 

In the matter, &c. [Place and date.] 
Sir-The debt claimed by you in this matter has bcen allowed by the Judge at 

the sum of 6, [ I fpar t  only allowed, add if you claim to have a larger sum 
allowed, you are hereby required to come in and prove the further amount claimed+ 
&C., as in the next form]. 

I a111, &C., 

To Mr. P. 1%. H. P,, Official Liquidator. 
No. 

2L 

Particulars of 
Debt or Claim. 

---- 
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No. 16.-Notice to Creditors to come in amlproue  their Uebls.  
I n  the matter, &c. 

y o u  are hereby required to come in and prove the debt claimed by you against the 
above-named company, by filing your affidavit, and giving notice thereof to me on or 
before the day of next., and you arc t.o attend by your solicitor a t  
the chambers of His Honor on the day of , 186 
at  o'clock in the noon, being the time appointed for hearing and 
ncljudicating upon the claim. 

Dated this day of 186 . 
To Mr. S. T. R. P. Official LiquidatGr. 

No. 17.-Afldnuit of Creditor in proof o f  Debts. 
In the Supreme Court. 

I n  the matter, &c. 
I, S. T., of &C., make oath and say as follows :- 
l. The above named company was on the day of 186 , the date 

of the order for winding up the same, and still is just13 and truly indebted to me in 
the sum of for, &c. [describe shortly tLe nature  qf the debt agld cr l~ihi t  
any  security f o r  i t ;  and i n  the case of a trnde debt, dzh2'6it a bill of parcels and uerqy 
t?he reasonableness o f  the chargcs, as  in pacing a dabt in U suit.] 

2. I have not, nor hath, nor have any perso:l or persons, by my order or to my 
knowledge or bclief, for my use received the s ~ i d  sum of £ or any part 
thereof, or any security or satisfaction for the same or any part thereof [g a n y  
security, ndd except the said [_&scribe securi!y] hereinbefore mentioned or referred to. 

Swom, &c. 

No. 18.-Ctwl$cate of Associate as  to De6ts and Claims. 
I n  the matter, &c. 

In pursuance of the directions giwn to me by His Honor 
l: hereby certify that the result of tke adjudication upon debts ar?d claims against the 
above-named company, brought in pursuant to the aclvertiacmeat issued in that 
behalf, dated the day of 186 , so far as such adjudication has, up 
to the date of this certificate bem proceeded with is as follows :- 

The debts and claims which have been allowed are set forth in the first schedule 
hereto, and with the interest  hereo on and costs mentioned in thc said schcdulc are 
due to the persons therein named, and amount altogether to £ 

I have in the first part o? the said schedule sct forth such of the said debts and 
claims as carry interest, arld the intcrcst thcrcon has been computed after the rate 
they respectively carry dawn to the date of this certificate. 

I heve in the second part of the said schedule set forth such of the said debts and 
claims as do not carry mterest, ancl the interest thereon has been computcd at the 
rate of £10 per cent. per annum, from the day of 186 , 
being the date of thc mid order to wind up thc company down to the date of this 
certificate. 

The clairns sct forth in the second schedule hereto have becn brought in by the 
.# 

porsons therein named and have been disallowed. 
The evidence produced, &c. - 

THE FIRST SCHEDULE ABOYE REFERRED TO. 

Frnsr p ~ ~ ~ . - D e b t s  und Claims whic?r carry Interest. 

Addresses and Descriptions. h'o. 

1 

t 

-atreet, Adelaide, 
Stationer 

Principal . . . . . . 
Interest at ;E per cent. 

per annum, from 
186 , to the date of this 
certificate . . . . . . 

Costs of proof.. .. ,. 

Names of Creditors. 
--p- 

J. L, . . I .  

Particulars of  Debt. 

On kill o f  exchange, 
dated, &c. 

6: 

Total first part .6 

Total Due. 

2 5 .  d. 
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SECOND YART.-D~L~S n ? d  Claims which tlo not curry Talerest. 

Addresses and Descriptions. P"rtien'ars of 
Debt. No. 

- 
o 15 street, Adelaide. 

Coal IvIerchant. Goods salcl. 
. . . . . . . .  Principal $50 0 0 . . . . . .  Costs o f  proof 2 0 0 

P P 

Namea of Creditors. 

wr.  

Add total first part . . S 
Totalfir&, anclsecond parts 6: 

/ No. 1 Nrrncsof creditors. I Addresses and Deucrip- 
tion. 

Dated this day of 186 . 
L. J. F., Associate. 

Approved the 
day of 186 

Xo. 19 .-Notice to Cyredifors to attend to wceivc  Debt. 

I11 mattcr, &c. 
Sir-Upon application at my ofice, No. street, Adclaide, on 

or after the instant, L e t w c n  the hours of ten and four o'clock, 
you may receive a cheque for tlic amount of your dcbt allomcd in this mattcr, as 
under.- 

Principal . . . . .. &' 
Interest .. . .  .. S 
Costs of proof. . . . .. -- 

Total .. .. S 

If you cannot attend personally the chcque will be delivered to your order, upon 
your filling up and signing the subjoined form. 

The bills or securities (if any) held by you, must be produced at the time of such 
application. 

Dated this clay of 18 . 
I 8M,  &C. 

R. P,, Official Liquidator. 
To Mr. S. T. 

7 

[Form of Order.] 

Sir-Please to deliver to W. R., the cheque for £ 
above letter, as payable to me. 

T o  Mr. R. P., Official Liquidator of the Company. 

referred to in the 

S. T., Creditor 

No. 
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In the Supreme Court. 
In the Matter, &c. 

J, R. P., of, &c,, the official liquidator of the above-nand company, make oath 
and say as follows :-- 

l. The paper writing now produced and shown to me, and ~narked with the lctter 
A, contains a list of the contributories of the said company made out by me from the 
books and papers of the said company, together with their respective addresses, and 
thc number of shares [or extent of inkrest] to be attributed to each ; and such list 
is, to the best of my knowledge, information, and belief, a true and accurate list of 
the contributories of the said company, so far as I have been able to make out and 
ascertain the same. 

2. I have in the first part of the said list marked A, distinguished the persons 
who are contributors in their own right. 

3. I have in the second part of the said list marked A, distinguished the persons 
who art?contributories,as bcingrcprcscntstives of, or bcing liable to, the debta of others. 

Swoxn, &c. 

No. 21.-Z;&t of Contributories r~fiwred to in precedillg Form. 
A. 

In the matter, &C. 
This list of contributories marked A was produced and shown to R. P., and is the 

same list of contributories as is referred to in his affidavit sworn before me this 
day of 186 . 

FIRST P~~r,--Coratri8utories i r ~  their own Right. 
W. B., &c. 

Number of 
Shares [or ox- 

tent  of interest]. 

SECOND PAST.-Co)ztriLutories a s  being Represenlatives (If, or Ziuble to, the Be3ts of 
Others. 

Serial 
No. - 

1 I n  what 
RTarnc. Description. 

Serial 
No. 

Number of 
Shares [or ex- 

tent of 
interest]. 

Addrsss. 

'--*---.-h 

i! haracter 
inciuded. 

a - - -  

Narne. 

No. 29.-Notice o f  Cbntributories of Appointment to settle List of Contributories. 

-- 1 

I n  what 
Character 
inoluded. 

1 

In the matter, &c. 
His Honoi- has appointed the 

day of 180 , at  of the clock in the noon 
a t  his chambers to settls. the list of the contributories of the above- 
named company, made out and left et the chambers of fhe  said Judge by the official 
liquidator of the said company ; and you are included in such list in the charac-tcr, 
and for the numbcr of shares [or extent of interest] stated below; and if no'sufficient 
cause is shown by you to the contrary, at the time and place aforesaid, thc list will be 
settled by thc said Judge including you therein. 

Dated this day of 186 . 

Address, 

To Mr. A. B. [and to 
Mr. C. D., his aolicitar]. ] 

Dcscrlption. 

R. H., Official Liquidator, 

No, 
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No. 23.-Afldavit of service of Notice. 
I n  the Supreme Court. 

In the matter, &c. 
I, TV. S., of &C., clerk to hlessrs C. and D., of &C., the solicitors of the official 

liquidator of the above-named company, make oath and say as follows :- 
l. The first six columns of the schedule now produced and shown to me, and 

marked with the letter A, contain a true copy of the list of contributories of the said 
company, made out and left at thc chambers of His Honor 
by the said official liquidator on the day of 186 , 
and now on the file of procecdings of the said company, as I know from having, on 
the clay of 18 , examincd and compared the said 
scl~edule with the said list; and I have, in the seventh column of the said schedule 
marked A, set forth the names and addresses of tile solicitors who have entercd 
appearances for any of the contributories named in the said list. 

2. I did, on the day of 186 , i n t h e  
manner hereinafter mentioned, serve a true copy of the notice now produced and 
shown to me, and marked R upon each of the respective persons whoae names, 
addresses, and descriptions appear in the second, third, and fourth columns of the 
said schedule marked A, except that, in the tabular form at  the foot of such copies, 
xespectirely, I inserted the number on list, name, address, description, in what 
character included, and number of shares [or extent of interest] of the person on 
whom such copy of the said notice was served, in the same words and figures as the 
same particulars are set forth in the said schedule marked A. 

3. I served tEc said respective copies of the said notice by putting such copies, 
respectively duly addressed to such persons respectively, or their solicitors, according 
to their respective names and addresses appearing in the said Schedule, marked A, 
and with the proper postage stamps affised thereto, as prepaid letters into the Post 
Office receiving-house, No. , in street, in the County of 
between the hours of and of the clock in the noon of thc said 

drsy of 
Sworn, &c. 

No.  24.-The Schedule referred to in precedittg Form. 

No. on 
List. 

a. 
I n  the matter, &c. 

This Schedule, marked A, was produced and shown to W. S., and is the same 
Eohedule as is referred to in his affida~it sworn before me this dav of 

Address. Description. 
1 -- -- 

Name. 

-- 

3 

Address. 

-- 

In what 
Character 
included. 

1 

No. 
on 
list. 

Number of 
Shares [ o r  extent 

of Interest]. -- 

2 

Name. 

W.B., &;c. 

Description. 

I Names and ~dd&scs  of Solicitors I 
In what 

Chnractrr 
inc:uded. 

No. 25.-Supplenzentnl List of Contributories, and A$idavit in support. 

Number 
of Shmcs Lor 

extent 
Interest*] 

In the Suprcme Court. 
I n  the matter, &c. 

I, R.P., of, &C., the official liquidator of the above-named company, make oath, and 
say as follows :- 

l. Since leaving at the chambers of the Judge the list of the contributaries in this 
matter, 

2M 

who havo entcrcd Appearances, 
and been served with n copy of 
thc notice rcf~rrrd to in tho 
aflidavit of W. S., to which this 
Schcdnlo is an cxhibit. 
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matter, on the day of , 186 , i t  has come to my knowledge that  the 
several peraons whose names are set forth in the supplemental list of contributories 
now produced, and shown to me, and marked with the letter B, are or havc been 
holders of shares in [or, members of] the said company, and to the best of my 
judgment, information, and belief, such persons are contributories of thc said 
company. 

2. The said supplemental list, marked B, colltains the names of such persons, 
together with their respective addresses, and the number of shares [or, extent of 
interest] to be attributed to each;  and such list is, t o  the  best of my knowledge 
information, and belief, true and accurate. 

3. 1 have in the first pnrt of the said list, marked B, distinguished such of the said 
persons as are contributories in their own right. 

4. I have in the second part of the said list, markcd B, distinguished such of the 
said persons a s  are contributories as being representatives of, or being liable to the 
debts of others. 

Sworn, &c. 

No. 26,-Supplcmontnl List of Contribufories rgerred to in preceding Form. 
B. 

In  the matter, &c. 
This supplemental list of contributories, markcd B, was produced and shown to 

R.Y., and is the same supplementary list of contributories as referred to in his 
affidavit sworn before me this day of 186 . 

W.B., &c. 
NOTE.-The supplemental list is to be made out in  the same form as the original 

list, Form No. 23. 

No. 27.-Certzycate of Associatz of SottlemertZ of the i i j f  o f  Oondributorics. 
I n  the matter, &c. 

I n  pursuance of thc di~cctions given to me by His Honor , I 
hereby certify that the rcsult r f  thc settlement of the list of contribulo~ics of the 
above-named company, made cut  and left at thc chambers of the said Judge  by thc  
official liquidator of thc said company on the day of ,186 , pursuant 
to the above statute and the rules thereof in that behalf, so f:ir as the said list has 
been settled up  to the date of this certificate, is as follows :- 

l. The  scvcrul persons whcse narncs axc sct forth in the second column of the first 
Schedule hereto have bem included in  the said list of contributories as contributories 
of the said company ill respect of the number of shares [or, extent of intcrest] set 
opposite thc names of such contributories, re~pectively, in thc s:~i i Scl~edulc. 

I have. in the first QnrL of the said Schedule, distinguished such of the said several 
persons ~ncluded in che said list, as are contributories in their own right. 

I have, in  thc second pnrt of the said Schedule, distinguished such of the said 
smcral persons included in the said list as arc contributories as being reprcsentativev 
of, or bcing liab!c to the debts of others. 

2. The several persons whose names are set forth in  the s x o n d  column of the 
accond Schedule hereto, have been excluded frorri the said list of contribuiouies. 

3. I have, in the seventh column of thc said first and second Schedules, set forth. 
opposite the name of each of the said several persons respectively, the date when 
such persoxi was included in, or  excluded from the said list of contributories. 

The evidence produced, &c. 

Serial I n  what 
No. in  Xamc. 

included. 
-- 

- 

No. of 81.1arcs l Dntc 
[ov cx'ient when inaluded in 

of Intcrcst.] the List, 
- - -  -.--- 
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SECOND P A R T . - C O ? Z ~ T ~ ~ U ~ O T ~ P S ,  U S  being Representatives o f ,  or  liable to  the Be6ts 
o f  Others. 

Serial 
No. in 
List. 
-- 

Ir, what No. of Shares 
Name. Addrcss. Description. Character [or rxtcnt 

included. of Interest 1 
-.--p------ 

Date 
when includcd in 

tho Lidt. 

serial In 'v'1nt No. of Shares, Dntc when 
Yo. in Nsrnc. Address. I)escription, [W extent excluded from 
List. ~ - ' ~ ~ p ~ ~ ~ ~  of 1ntercst.1 the List. be included. 
- - - - - - -__C -------P 

Dated this dav of P86 . 
Approved the 

day of 186 . i L. J. P., Associate. 
.- 

No. 28,-Order OH Application to vary List. 
day tllc day of 186 . 

at chambers. 
I n  the matter, &c. 

Upon the application of W. N, to review the list of contributors of the said corn- 
pnny, i n  respect of the inclu~ion of the said W. N. thcrcin, arid that  his rtauze rnay 
be excluded therefrom, and upon 11e:lving counsel, &C., niid upon rending, &C., i t  is 
ordered that  the name of the said W. N. be excluded from the said list of' con- 
tributors [or the Judge doth not think fit to make any order on the said application, 
except that the said W. N. do pay to 12. l'., the officiai liquidator of' the said com- 
pany, hi3 costs of this application, to be taxed by the JIaster of thc Court, in casa 
the parties differ]. 

__I 

No. 29.-Affidavit cf Oficial Liqzsidator in support of proposal for Call. 
I n  the Supreme Court. 

I n  the matter, &o. 

I ,  R. P., of, &C., the official liquidator of tlie above named compnny, make oath, 
and say as fullows :- 

l.  I have, in t l ~ c  scl~edule now produced and- shown t o  mc, and marked with the 
letter A, set forth a statement showing the amount due i n  respect of the debta allowed 
against the said company, and the estimated amount of the costs, charges, and ex- 
penses of and incidental to the winding up the affairs thereof, and which several 
amounts form in the aggregate the sum of S or thereabouts. 

2. I have also, in the said Schedule, set forth a statement of the assets in hand 
belonging to the said company, amounting to the sum of X nnd no more. 
There are no other assets belonging to the snid company except the amounts due 
from certain of tlie contributors of the said company ; and to the best of my infor- 
mation and belief, i t  will be impossible to realize, i n  respect of the said amounts, 
more than the sum of 2 or thereabouts. 

3. It appears, by the associate's certificate, dated the day of S 

186 , that persons have been settled on thc list of contributors of the said 
company, in respect of the total number of shares. 

4. For 
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4. For the purpose of satisfying the several debts and liabilities of the said com- 
pany, and of paying the costs, charges, and expenses of and incidental to the winding 
up the a&irs thereof, I believe the srlm of ;E will be required, in addition 
to the amount of the assets of the said company, mentioned i n  the said Schedule A, 
and the sum of & 

5. I n  order to provide the said sum cf £ , i t  is necessary to make n call 
upon the several persons who have been settled on the list of contributories, as before 
mentioned, and having regard to the probability that some of such contributories will 
partly or wholly fail to pay the amount of such call, I believe that, for the purpose 
of realizing the amount required, as before mentioned, i t  is necessary that a call of 
2 per share should be made. 

Sworn, &C., 

No. 30.-Summons for intended Cat!, 
I n  the matter, &c. 

Let all parties concerned attend at my chambers in the 
on day the day of 186 ; at of the clock in 
the noon, on the hearing of an application on the part of the official liqui- 
Gator of the above-named company, that a call to the amount of S per share 
may be n~ade on all the contributories [or if upoa any particular class, spec& the 
same], of the said company. 

This summons was taken out by A. and B., of , in the county 
o f , solicitors for tbe said official liquidators. 

To Mr. A.B., of, &C., a contributor of the said company, 
proposed to be included in the said call. 

No. 3 1 .-Advertisement of intmded Ca2i. 
I n  the matter, &c. 

By direction of the , noticr, is hereby given, 
that the said Judge 'has appointed the day of 
186 , at o"'c1ocli in the noon, at his clianibers, to 
make n call on all the contributori~s of the said company [or as the case may be] ,  and 
the official liquidator of the said company proposes that such c d l  shall be for & 
per shnre. All persons interested are entitled to attend at such day, hour, and place, 
to offer objections to surh call. 

Dated this day of 186 . 
L. J. P,, Associate. 

No. 32.- General Order for a Call. 

at cliambers. the day of 186 . 
I n  the matter, &c. 

Upon tho application of the official liquidator of the above-named company, and 
upon reading two orders dated tllc day of 186 . arid the 

day of 186 , the associate'u certificate, dated the 
186 , an affida~it of the said official liquidator, 

filed 186 , and the exhibit marked A, therein referred to, and an affidavit 
of filed 186 , i t  is ordered that a call of pounds 
p r  share be m ~ d e  on all the contributories of the said company [or as the case may 
be] : And it is ordercd that each such contributory do, on or bef'urc the 
day of 186 , pay into the Caul; of , to the account of the 
oficial liquidator of the company, the amount which will be due from 
him or her in respect of such call. 

NO. 33.-ATotice to 6e served with the General O~der for  a Call, 
I n  the matter, &c. 

The amount due from you, A.B., in respect of the call made bp the above [or 
within] order is the sum of £ , which sum is to be paid by you into the 
Bank of to the account mentioned i n  the said order. You can pay the same 
i n  person, or through a banker or other ngent; but this notice and copy order must 

be 
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be produced at the bank upon such payaxnt, R I I ~  the cnsl~ier of the bank will, upon 
receiving the same, deliver to you n certificate of the payaient, in numbered 
signed by the said cadhier. I n  order t o  prevent proceedings being taken against you 
for non-pyment, you must immediately, upon such pnylrlcnt in, cause writcm notice 
of the payment, and of the date thereof, to  be given to m e ,  as the official liquidator 
of the said company, at  my ofice, No. street, in tlie 

Dated this day of 186 . 
R. P., Official Liquidator. 

To Mr. A. B. 

No. 34.--Afl&wit in support 04 Application for Order for  payment of Call due from 
Co?atribzrtories. 

I n  the Supreme Court. 
I n  the matter, &c, 

I, R. P,, of, &C., the official liquidator of the above-named company, make oath, 
and say as follows :- 

l. None of the contributoricv of t11c &l cornpnny whose names are set forth i n  
tlic Scl~eclule hereunto annexcd, m:trk~cl 8, have paid 01' c a u ~ c d  to he paid the 
re9l)ective sums set opp,,si;e tlteir reapect.ive l imes  i n  the snid Schedule, arid which 
sums are the rcapectire antuunts now due from them respectively it1 respect of tlle 
call of  £ per share, i l l  pursuance of tlic order of the Judge in t h a t  belialf 
dated the day of 186 . 

2. T h e  respective amounts or sums set oppo.jite tlie nnmes of such contributories 
respectively in  such Schedule, arc tlic truc amounts due and owing by such cola- 
tributories respectively in respect of the said call. 

Sworn, &c. 

A 
THE SCHEDULE ABOVE REFERRED TO. 

included. 

.... 
N o ~ ~ . - h z  addition to th? nbovc ctj5diivit, an afidrcoit of the service of the order 

and notice flyos. 32 a n d  3.3) z d  fie required. 

No. 35.-Orderjb payment of Call dt6efrom a Contributory, 

J clay the day o f  186 . 
at chambers, 

I n  the matter, &c. 

Upon the application of the offinial liquidator of the above-uamed company, aud 
upon reading the order, dated the day of 186 , an 
affidavit of filed the day of 186 , and an nffidavit of 
the said ofiicial liquidator, filed the day of 186 It is ordered that 
C. D., of, &C., [or E, P. of, &C., the legal pcr5onal representative of L. M ,  late of, 
&C., deceased] one of the contributories of the said company [or ifagainst several 
contributories, the several persons named in  the second columr~ of the Schedule to 
this order, being rcspectivcly contributories of the snid comp:,ny], do on or before 
the day of 186 , or within four days after service of this 
order, pay into the Bank of to  the account of the official liquidator of 
the company [or to A. 'R., the official liquidator of the snid company, 
at his office the sum of .$ C j '  against fi legal personal 
?presentative, add out of the assets of the said L. &L, deceased, in  his hands as 

such 
2N 
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.such legal personal representative, as aforesaid, to be administered in a due course of 
administration, if' the said E. F. has in his hands so much to be adainistered, or (f 
agaiast several contributories the several sums of money set opposite to their 
respective names in the sixth column of the said Schedule hereto] s u c 4  sum [or 
sums] being the amount [or amounts] due from the  said C .  D.] [or L, 31.3 [or the 
said several persons respectively] in respect of the call of 3 per share, 
made by the said order, dated the day of 186 . - 

SCHEDULE REFERRED TO IN THE FOREGOING ORDER. 

No. 36,-Nolice to  be tndorsed on, or s e ~ v e d  with eve?*y Order directi~ty payment o f  
Money into a Bank. 

You can make the payment directed by the within [or above] order at the Bank 
of  in person, &c. Las in the F o r m  No .  33.3 
To Mr. E, P. Official Liquidator. 

No. 37.-Cerlz~cafe of  Payment of M o n ~ y  into the Bafik qf 
In the matter, &C., 

No. 
day of 186 . 

I hereby certify that C, D., of, &C., has this day paid into the Bank of 
the sum of & to  br placed to the credit of the official liquidator of the 

company, pursu:.nt to an order dated the clay of 186 . 
.£ M. H., Casliier. 

I n  the Snprerne Court, 

In what Character 
included. 

No, on 
List. 
-- 

--A-- 

I n  the matter, &c. 
I, J. B., of, &C., lnake oat11 and say as fo!lows :- 
l. 1 did on the day of 186 :,ersonnlly aerre G. F. of 

in the county of' , &C., with an order made 111 this matter by 1 5 s  Hnmr 
dated the day of 186 , w l m e  it  w a s  ordered [set out 

the order in the past fetzsc], Ly delivering to, nnd leavilig with t l x   aid G. F., fit 
in tile conlrty of n t rue  copy of' the mid order, and at the 

same t i ~ e  producing and showing unto him, the said G. F., the said o r~g ina l  order 
duly entered. 

Sworn, &c. 

Amount 
due. 

S 5 .  a. 

Address. Name. 

No. 30 ---r?fldn.cit of non-payment of N o n a y  631 Order directed to bc pnid into 
a Bat&. 

I n  Snp erne Court. 

i 

Description. 

- C I - - -  

- 

In  the matter, &C., 
I, R. P. of, &C., the official liquidator o r  the above-named company, make oath, 

and say a3 fol1ow.s :- 
l. 0, F., the person named in an order made in this matter by His Honor 

dated the day of 186 , has not paid into the Bank 
of to the account of the official liquidator of the company the 
whole or any part of the sum of & as by the said order directed. 

c or 
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r Or, in case of sevaral Parties]. 

1, None of the several persons whose 1;nnles and addresses are set forth i n  the 
Scheclule hercunder writtcn, m d w h o  have respecti~'c1y h e n  duly selvetl with orders 
made in this r n ~ ~ t t e r  by His IJg~uoi. of  the reapcctivc d ~ t e s  set opposite 
t o  their respective n:un.l; i n  thc wi:l Sclie4u!e, h v e  paid i n t o  the Bank oP 
to the account of' the oflici:~l li(111id.ltor ut' the co:npclny, the WE -4e or any 
part of t l ~ c  several sums of lnoney 31:t oppo-cite to  their respective names h: the said 
Scliedule liereunder written, as by tilt: said oiders reyectively directed. . 

2. T am enabled to depose to ~uql1 non-pfiyment by reason of my having this day 
ascertained, by inquiry at the said bank,  tllnt such pnyinent Cor p~yments]  has [or 
have] not been made, ancl seen the certificate of payinznt i n  t~umbered 
[or several certificates of p:iymeilts, in the numbers whereof rcspcctivcly arc set forth 
i n  the sixth c0111wn of the  said Schedule, oppoiite the names of the snid respective 
persons, being  certificate^] furnished by me to the cashier of the snid bank f'or de- 
livery to the said G.  F. [or several persons respectively] upon such payment [or 
payments] being made, still in  the hands of the cashier of the said banli. No noticc: 
[or notices] of such payuleut [or  payments] having been mad,?, has [or have] been 
given to me by the said G. F. [or several l)evaon? rwp~~c t ivc ly j .  

Sworn, &c. 

No. 40.-Beyucst to dnccst Cash in Gocernnwnl Securities. 
I n  the matter of, &c. 

T o  the Bank of 
Gentlemen-It appearing that the sum u f  A cash is standing to the 

credit of the account of the official liquiclators of the above-named company, you are  
hereby requested to invest the sum of , part thereof, i n  the purchase of 
Governrncrit Securities, i n  the rrarne of R. l?., of, &C., the official liquidator of tll.;? 
said company. The said securities are not to be sold, trnmf'crred, or  otlrerwise dealt 
with, except upon direction fog: that purpose. 

Signed by the official liqnitlator of the said company, and countersigned by the 
associate of I-Iis lIonor , or under an order to be made by the 
said IJudge. 

Dated this day of 186 . 
I am, Gentlemen, your most obedient servant, 

R, l?., Official Liquidator. 
Countersignsd-L. ?J. F., hssocidte: -- 

No.  41.-h'otice or Aducrtiscme?zt ofIl_'eeting of Creditors or Contrilutories. 
I n  the  matter, &c. 

Notice is hereby given, th,tt Iris iIonor has directed a ineeling of 
the creditors [or co~lt~ibutories]  of the abave-namcd company to bc summoned, pur- 
suant to tlr? ibol-e statute, for t ! l q ~ t u l p s c  of asccrtnining their wishes as to [slatc 
the ohject for zuhich meeting called, wnlt'ss notice is hi/ adv~disement ,  in U&C?L case 
say certain mattem ~clut i??g to the wind in.^ up of the said contpuazy] and that such 
meeting will be held on day the day of 186 , at 

o'clock in the 110011, at , ill the county of 5 

nt which time and place all the creditors [or con t r ibu to r i~ ]  of t he  said company 
are requested to attend, [The said Judge  has appointed H. T., of, BC., to act as 
chairman of such meeting]. 

Dated this day of 186 . 
R. P., Official Liquidator. 

No. 
4 



27" & 28" VICTORIZ, No. 13. 
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No. 42.-Appointment of Proxy to vote at Meeting of Oreditors or Cbntributories. * 

J&-% I n  the matter, &c. 
I, W. S., of' , in  the covnty of '" , being a creditor [or con- 

tributory] of the above-named companv, hereby appoict , of 9 

as my proxy, to vote for me and on my behalf a t  the meeting of the creditors [or 
contributories] of the said company, summoned by direction of His IIonor B 

to be held on t lie day of , and at any ad jou r~men t  thereof. 
As witness my hand this day of 186 . 

W. 6. 
Signed by the said W. S. in  the presence of 

5. M,, of, &c. 

N o .  43.-Memoran3um of Appointnzeut of a Person to ac t  ~zs Chairman a t  Meetizg 
of Creditors or Co~ztributories, 

I n  the matter, &c. 
His  Honor has appointed Mr. H. T., of, & c ,  one of the creditors Lor 

contributories] of the d o v e  aarued company, to act 3 3  chairman 01' n meeting of the 
creditars [or contributories] of the said company, s~~mrnoned by clirectioil of the snid 
Judge, pursuant to the above Statute, to  be l~clcl 0'1 day the day of  

186 , at  o'clock in the IIOUII, at , in  the 
county of , and to report the result of such meeting to the said Judge. 
The  said meeting is summoned for the p u r p ~ s e  of ascertaining the w i s h e ~  of the 
creditors [or contributoriesj of the said coinpany, as to [state the object.for which 
meeting called], and a t  such meeting the votes of the creditors [or contributories] 
may be given, either personally or by pro-cy. 

I 

Dated this day of 186 . 
b. J. P., Associate. 

No. 44.- Chairmart's Report of result of Meeting of Creditors or Contribztorics, 
I n  the. matter, &c. 

I, H. T., the person appointed by His Honor to act as chairman of 
a meeting of the creditors [or co~tr i5utor ies l  of' the above-named company, summoned 
hy advertisement [or notice], Cnted the day of 186 , and held on 
the day of 186 , at , in the county of 9 do 
hereby report to  the said J ~ d g c  the result of such  meeting as follows :-Thc said 
meeting WRB attended, either personally or by proxy, by creditors, to 
whom debts against the said company have been allowed, amounting i n  the whole to 

* the  vJue of g [or by cont r ibutor ie~~hold ing  in  the 7 ,v~~olo  

A-- &+WJ~CU shares in the said company, and catitled reepectivoly. by tlio regulatiuns of the com- 
pany, to t h e  number of votes hereinafter mentioned;. The question submitted to 
the said meeting was whether the creditors [or contributories) of the said company 
approved of the proposal of the official liquidator 01 ihe said company, that, &Q, [as  
the case may be ] ,  and wished that such proposal should be adopted, and carried into 
effect. The said meeting was unaniinously of opinion that the said proposal should 
[or s5ould not] be adopted and carried into etfret; 09. the result of the voting upon 
such question was ss Sollows :--The undermentioned creditors [or colitrihutories] 
voted in favor of the mid proposal bciug ndoptcd and carried in to  effect :- 

Bamc of Creditor 
[or Contributory]. 

---- 

Value of Debt [OY / Ntrnrber of Sbarcal. 

Nunll~rr of Vores conferred 
or1 cacl~ Coutributory 

by t l ~ c  Rrgu:ations of the 
Company. 

----- 
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The  undermentioned creditors [or contributoxies] voted against the said 
proposal being adopted and carried into effect :- 

I 

Dated this day of 186 . 
(Signed) H. T., Chairman. 

No. 45.-~J~enzorundum of Sanction of Judge to accepting a Billof Exchange. 

Number of Votes 
conferred on each 

Contributory b the 
neglllntions ofthe 

Company. 

------ 
&me of Creditor \or 

 contributor^. J 

I n  the matter, &c. 
His Bonor has sanctioned the acceptance of this bill of 

exchange, by the official liquidator, on behalf of the said company. 
L. J. P., Associate. 

No. 46 . -J femorun~hm of Agreenwnt qf Compromise with a CZlntri6utol-p. 

Addre%. 

I _ _ - -  

I n  the matter, &c. 

J-alW of Debt [o r  
Number of Shares.] 

Memorandum of agreeinent entered into this day of 
186 , between R, P., of &C., tlle ofticin1 liquidator of the ::hove-named company, 
of the one part, and S. B., of &C., one of the, contributories of the said company, 
of the other part. 

TVhereas, the said S. R. has been settled on the list of contributories of the said 
company, nu a contributory in respect of shares iu  t;le said company, and 
whereas, by an order made by Hi s  I-Ionor, , dated the ?V 
o F 186 , a call of S per share was made on all the contributorlev 
of the said company, and there is now due, from the said S. T3. to the said company, 
the sum of & , in respect of the snid call. And whereas, the said S. B. 
has proposcci to pay to tlic said oilicial liqlxiclator, the sum of' ;t: , by way of 
cnmpromiae, and in  sa t i s f i~c t io~~ and cliscl~arge of the said sum of GC , and of 
all liability whatsoever as a contributorp of the said company. And whereas, the 
said official liquidator having investigated the affaira of the said S, B., nlld believing 
that such compromise will be bcneficlal to the said company, hath, in  exercise of the 
power for that purpose given to him by the above statute, agreed to accept the same, 
subject to the sanction of the said Judge,  and to the conditions and agreements 
hereinafter contained. Now i t  is hereby agreed, by and between the said parties 
hereto : - 

1st. That  the said official liquidator sllall, before the day of 
next, apply to the said Judge  at chambers, to sanction this agreement of compromise. 

2nd. Tha t  upon this agreement being sanctioned by the said Judge, the said S. B. 
shall, within days next after such sanction, pay to the said official liquidator 
the said sum of £ , and when thereto required, shall do and execute all such 
acts and deeds as inay be neccssary for transferring, or surrendering and releasing 
to the said official liquidator, on behalf of the snid company, or i n  such manner as 
the said Judge  mny direct, the said sharee, held by the said S. B. in the said company, 
nnd all claim and demand whatsoever, which the said S. B. has, or may have, against 
the said company, in  respect of the said shares, or tbe distribution of the assets of 
the said company, or  otherwise howsoever. 

3rd. That  the said sum of & , ancl the traniifcr, or surrender and release 
of the said shares and interest of the said S. B. as aforesaid, shall be accepted by 
the said official liquidator as, and be deemed ~ n d  taken to give. to the said S. E., 
full and complete discharge from all calls and liabilities, claims and demands what- 
soever, which the said company, or  the official liquidatnr thereof now has, or may 
hereafter have, or be entitled to against the said S. B., in respect of his being, or 
having been, the holder of the said shares, or otherwise as a contributory of the said 
company, 

4th. That  
20 
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4th. That i n  case t h h  agreement s h d l  not he snnctioned by the said Judge, it 
shall cease and determine, ancl the said officiul liquidator and the said S. B. shall be 
remitted to their original rights with resyrxt to each other, as if this agreementhad 
not been entered into. 

5th. That  in  case this agreement sbaI1 be sanctioned by the said Judge, and the 
said S. E. shall not in all respects perform the same on his part, the official liquidator 
shall be a t  liberty, with the sanction of the said J u d g e  and without notice to  the 
said S. B., fo enforce the perfbrmance thcycof; or  with the like sanction, to give 
notice to tlle said S. B-, that h[: a1)ancIons th i j  agreement, whereupon the same shall 
cease and determine, and the said official liqui~lator shall be entitled to proceed 
against the said S. l:., to  enforce payment of tlle said sum of S , or SO much 
thereof as shall then remain due and unpaid, as if this agreement had not been 
entered into. 

R. P,, Official Liquidator, 
S. B. 

Witness to the signatures of' the said 
E. P. and S. B., C. I)., of &c. 

No. 47.-Memorarzdum of Sanction of Judge to Agreement of Compromise. 
I n  the matter, &c. 

has sanctioned this agreement of compromise. 
T,. J. P,, Associate. 

No. 48.-Order or Jfcmora~~clz~nz of tZie scrnction of the Judge jh certain Acts to he 
clone 6y the OjTcial Lipuidcltor. 

at chambers. I day of 

I n  the mtttter, &c. 
His I I o n w  dot11 herebv sanction [or has sanctioned1 the following pro- 

c e d i n g  being tnlrcn [or. acts being done] by the official liquidator of the above- 
n ~ r n c d  company, namely [stnie J e  p~oc(wZir8r~s to 6 0  t d ~ ~ z  or acts to h done a s ]  the 
bringin [or inetituting.] and proaecutit~g a n  action a t  law [or suit in eqnity] i n  
the name : ~ n d  on behalf of the said company against [or* defending an action at law] 
[or suit n equity] brought [or iristitwtcd] n g a i ~ ~ s t  the said cornl~any by] K. 31., of 
&C., to recuver a debt or s u ~ l  of .E alleged to be due Lrorn [or to] the said 
K.M., to [or from] the said coml>iIDY, 6ie. 

L. J. F., Associate. 

No. 49.-Appearanct! Book. 
In the matter, &c. 

Appearance Book. 

If 110 appears IChether in person, Creditor or his 
Contri~utory. for &rvice, 

Date ~ - h c n  
Appcarnncc 

entcrcd. 

U- - -  

Party's N u ~ n c  

No. 60.-S~mn~ons JOT Persow to atiend at Chambers to be examined. 
I n  the Supreme Court. 

I n  the matter, &c. 

I f  he appears l 1 Amcuut of 

A. B., &c,, and E. F. are hereby severally summoned to attend at  the chambks  of 
on day of 186 , at of the 

clock in  the noon, to be exnmined on the part of the official liquidittor [OF 
of W. D,, of, &C.] fur the purpose of proceedings directed by His Honor 
to be tnken before me in the nbove matter [And the said A. B. is hereby required 

to 

Debt [or 
Number of 

Shares: 
-- 

by a Soiiuit~r, ,  Ecllcitul.'s 

l 

his Solicitor's 
Eame. 

Addrcss. 

-W-- 
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to bring with liim and prodnco a t  the time and place aforesaid, a certain 
indenture [describe docunzents] snd all other b o ~ k s ,  p:ipers, deeds, writing, and 
othcr documents in his custody, or power in any wise relating to the above-named 
company. 

Dated this day of 186 . 
L. J. P., Associate. 

This summons was taken out by Messrs. C. and D., of , in the of 
solicitors for the official liquidator [or for the said W. D.] 

NO. 51.-Cert1~c.ate of the Company being c o n y d e t e l ~  wowad up, and o f t h e  O$icid 
Lipzciclnto~ i~aving passed his Final Account. 

I n  the matter, Sic. 

I n  pursuance of the directions given to me by His Honor 
I hereby certify that R. l'., the official liquidator of the above-named company, has 
passed his final account as such official liquidator. and that the balance of 3 
thereby certified to bs due to [or from] the said official liquidator has been paid in 
the manner directed by the order dated the day of 186 And 
that the affairs of rho said company have been completely wound up. 

The evidence produced, &c. 
Datcd this day of 186 . 

L. J. P,, Associate 
Approved the 

day of 186 

No. 52.-0rde~ ta  Dissobe the Company. 

at cllambera. the day of 186 

I n  the matter, &c. 
Upon the application of the official liquidator of the above-named company, and 

upon reading nu order dated the day of and the associate's certificate, 
dated the day of whercby i t  appears that the affairs of 
;he said company have been completely wound up, and that  he balance of £ 
due from [or to] the official liquidator lmv been paid in manner directed by the 
said order, i t  is ordered that the said colupany be dissolved as from this 

day of , 186 . 

-. -- -. -. . . -- .-- 
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